KENSINGTON POLICE PROTECTION
AND COMMUNITY SERVICES DISTRICT

AGENDA

A Regular Meeting of the Board of Directors of the Kensington Police Protection and Community Services District will be held Thursday,
April 14, 2011, at 7:00 P.M,, at the Community Center, 59 Arlington Avenue, Kensington, California,

Note:  All proceedings of this meeting will be {ape recorded and please note the 7 P.M. start time.

Roli Cali
Public Cormments
Board Member/ Staff Comments

APPROVAL OF CONSENT CALENDAR
a) Minutes of the Regular Meeting March 10, 2011, Page 3
b} Profit & Loss Budget Performance for March 2011, Page 9
¢) Board Member Repoits-None
d} Correspondence- None
e} Police Department Update, Page 14
f) Monthly Calendar, Page 24
a) Recreation Repott Page 26
h) General Manager Update, Page 27

DISTRICT — OLD BUSINESS

Director Cathie Kosel will present to the Board a resolution to correct gender imbalance by hiring female police officers at its earliest
opportunity. Director Chuck Toombs will present to the Board an alternative resolution, Resolution 2011-005, regarding diversity in the
workforce and volunteers. This item was tabled from the March 10" meeling. Possible Board Action. Page 30

General Manager Greg Harman will present to the Board Bay View’'s request for a 6% increase to rates to begm in 2011, Possibie
Board Action. Page 40

DISTRICT - NEW BUSINESS

Oﬁ”cer Rodney Martinez will present to the Board a recommendation for the purchase of a replacement police vehicle that was
budgeted for in this current fiscal year. Posmble Board Action. Page 146

General Manager Greg Harman will present to the Board for adoption Resoluticn 2011-06 of the Kensington Police Protection &
Community Services District initiating proceedings for the levy and collection of assessments for the Kensington Park Assessment
District for Fiscal Year 2011/2012. Board Action. Page 156

General Manager Greg Harman will present to the Board for adopiion Resolution 2011-07 of the Kensington Police Protection &
Community Services District approving the Annual Report for the Kensington Park Assessment District for Fiscal Year 2011/2012,
Board Action. Page 159

General Manager Greg Harman will present to the Board for adoption Resolution 2011-08 of the Kensington Police Protection &
Community Services District declaring its intention to levy and collect assessments for the Kensington Park Assessment District for
Fiscal Year 2011/2012. Board Action. Page 221

General Manager Greg Harman will present to the Board a recommendation from the Park Restroom Committee to award the contract
for the park restroom proiect to ERA Construction of Richmond for $136,710.38. Board Action. Page 224

General Manager Greg Harman will present to the Board a recommendation to renew the contract with All City Management Services
to provide school crossing guard services for Fiscal Year 2011-2012 in the amount of $9,626.00. Board Action. Page 246

General Manager Greg Harman will present to the Board a recommendation to enter into contract with Saviano Company Inc. to repair
the playing surface of the Kensington Park tennis courts at a total cost of $7,500:00. Board Action. Page 250

General Manager Greg Harman will present to the Board the opportunity to make a nomination to the SDRMA Board of Directors for a
term beginning January 1, 2012 and ending December 31, 2015. Possible Board Action. Page 261
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Board President Chuck Toombs will present to the Board a request to retain Brown Taylor as special employee to the District to
facilitate the administration of the General Manager/ Chief of Police Annual Goal Setting and Performance Appraisal and to approve
payment for such services as are set forth in the accompanying budget. Board Action. Page 280

10. Nicole Kaiser will request a letter of support from the Board for the initial application for a grant from the Diablo Firesafe Council for
$5,000.00 {c help fund fuel load reduction and increase safety in the south west corner of Kensington Park. This funding along with
contributions of labor and funds from neighbors would help the District to mitigate the fire hazard posed by the highly combustible
Acacia, invasive ivy, briars, and thistle prior to fire season. Possible Board Action, Page 322 '

ADJOURNMENT
General Information

Accessible Public Meetings

NOTE: UPCN REQUEST THE KENSINGTON POLICE PROTECTION AND COMMUNITY SERVICES DISTRICT WILL PROVIDE WRITTEN AGENDA
MATERIALS IN APPROPRIATE ALTERNATIVE FORMATS, OR DISABILITY-RELATED MODIFICATION OR DISABILITIES TO PARTICIPATE IN PUBLIC
MEETINGS.PLEASE SEND AWRITTEN REQUEST, INCLUDING YOUR NAME, MAILING ADDRESS,PHONE NUMBER AND A BRIEF DESCRIPTICN OF THE
REQUESTED MATERIALS AND PREFERRED ALTERNATIVE FORMAT OR AUXILARY AID OR SERVICE AT LEAST 10 DAYS BEFORE THE
MEETING.REQUESTS SHOULD BE SENT TO:

District General Manager Greg Harman, Kensington Police Protection & Community Services District, 217 Arlington Ave, Kensington, CA 94707
POSTED: Public Safety Bullding-Colusa Food-Library-Arlington Kiosk- and at www.kensingtoncalifornia.org

Complete agenda packets are available at the Public Safsty Building and the Library.



KENSINGTON POLICE PROTECTION & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS |

Meeting Minutes for 3/10/2011
AGENDA

A Regular meeting of the Board of Directors of the Kensington Police Protection and Community Services District was

held Thursday, March 10, 2011, 6:30 PM, at the Community Center, 59 Arlington Avenue, Kensington, California.

ATTENDEES

éharles Toombs, President : Lynn Wolter Gloria Morrison

Linda Lipscomb, Vice President Joan Gallegos Nicki Kaiser
Tony Lloyd, Director Joel Koosed Don Ticek
Mari Metcalf, Director Melissa Holms Snyder Catherine DeNeergard
Cathie Kosel, Director Bryce Nesbitt John Stein
Bruce Morrow Vida Dorroh

A Kim Zvik -Mark Choi
Elena Caruthers Kathy McGuire

< :| Anthony Knight Patrick McGuire
Gregory E. Harman, General Manager/ Chief of Police Jerry Fahy Anthony Terrace
Samane Nili Charles Jennings
Acting Sergeant Kevin Hui Chris Deppi Nash Nili
Fric Potts Robert Lindquist
Bill Wright Debra Lane
Jeff Schoppert Greg Christie

Anthony Terrace

ANNOUNCEMENTS: Board President Charles Toombs announced that public and Board comments will be
held following the closed session.

Pursuant to California Government Code Section 54956.9(b), the board entered into Closed Session at 6:31 PM to
discuss the following:

Conference with Legal Counsel
Anticipated Litigation/ Threat of Litigation _
Exposure to litigation pursuant to subdivision (b} of Section 54956.9- One potential case

The Board returned to open session at 1915 P.M.

!ANNOUNCEMENTS: Board President Charles Toombs announced that the Board took no action.
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KENSINGTON POLICE PROTECTION & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

PUBLIC COMMENTS

Melissa Holms Snyder began to read a letter from the Kensington Improvement Club regarding Bay View’s
request for a rate increase. President Toombs informed her that the item was on the agenda under New Business
#1 and requested that she make her comments at that time.

BOARD COMMENTS
Director Lloyd provided an update on the LAFCO meeting he attended on March 9™

Director Metcalf inquired about the possibility of arranging to have the KPPCSD meetings held in the main
room of the Community Center.

Director Kosel supported Director Metcalf’s request.
PUBLIC COMMENTS

Nicki Kaiser, Joan Gallegos, Bryce Nesbitt, and Bruce Morrow provided comments on the use of the main room
and the possibility of using Building E.

CONSENT CALENDAR

Director Kosel requests Items B “Profit & Loss Budget Report” & C “Variance Report” be pulled. Board
discussion follows.

MOTION: Director Kosel moves and President Toombs seconds to adopt the Consent Calendar.

AYES: Toombs, Lipscomb, Lloyd, Metcalf, Kosel NOES: 0 ABSENT: 0

OLD BUSINESS #1 - Contra Costa County Public Works Senior Civil Engineer- Traffic Section, Jerry Fahy
will return to update the Board and the public on the steps the County has taken to mitigate traffic concerns on
the Arlington, the status of the solar powered radar sign, and mitigation efforts on Franciscan Way. Possible
Board Action.

BOARD COMMENTS

Director Metcalf asked Jerry Fahy if bollards could be used to increase safety in the area. Jerry Fahy stated that
the use of bollards was not an approved traffic control device. When asked about guard rails, he stated the area
did not meet the standards due to the fact that end treatments could not be used because of the short distance
bétween driveways.

Director Metcalf then asked if the District could install bollards. President Toombs asked if the District would

then assume the risks for the installation. Jerry Fahy stated that even if the District installed bollards, the County
‘would still be named in any lawsuit that was filed as a result.

Kensington Police Protection and Communily Services District — Board of Directors Meeting - 03/10/2011 ' 2




KENSINGTON POLICE PROTECTION & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

Director Kosel then asked J erry Fahy if he was an expert in traffic calming and he replied no. He then continued
to address the issue of the solar powered radar sign.and mentioned that the slgn could be programmed not to run
24 hours a day, 7 days a week.

PUBLIC COMMENTS

Bryce Nesbitt, Samane Nili, Don Ticek, Catherine DeNeergard, Kathy McGuire, Anthony Terrace, Charles
Jennings, Chris Deppi, Nash Nili, Nicki Kaiser, and Eric Potts all made public comments,

BOARD COMMENTS

Director Kosel stated she would like to have the sign in a location that Jerry Fahy thinks is best. She also asked -
if he could provide a listing of firms that provide traffic calming advice,

Director Metcalf asked about physical barriers like guard rails. Jerry Fahy responded that they would need to be
behind the sidewalk area and therefore not effective in pedestrian safety,

President Toombs stated he would like to see the sign installed now.
Vice President Lipscémb stated that the District has to install the sign now.

Director Lloyd stated that the District needs to go with the subject matter experts and program the sign to the
times when it would be most effective and turn it off when it is not.

MOTION: Made by Director Kosel and seconded by President Toombs to direct the County to install the
solar radar sign in the area designated by Jerry Fahy.

AYES: Toombs, Lipscomb, Lloyd, Metcalf, and Kosel NOES:0 °~ ABSENT: 0

OLD BUSINESS #2 - Director Tony Lloyd will update the Board and the community on the status of the
KPPCSD Ad-Hoc Pathways Commitiee’s work and progress.

BOARD COMMENTS

Director Metcalf asked Director Lloyd how many paths were there in Kensington.

PUBLIC COMMENTS- None

MOTION: None

AYES:0 NOES: 0 ABSENT: 0

NEW BUSINESS #1 - General Manager Greg Harman will update the Board on Bay View’s request for a 6%
Increase to rates to begin in 2011,

BOARD COMMENTS
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KENSINGTON POLICE PROTECTION & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

Director Lloyd asked General Manager Harman was the contract with Bay View through 2015 and he
responded yes.

Vice President Lipscomb stated that all of the Bay View contracts were available for review on the District’s
website.

Director Metcalf stated she does not agree that Bay View does not deserve a rate increase, stating we can give
an increase if we want to.

Following a statement made by Vice President Lipscomb regarding Bay View’s 12% profit margin, Director
Kosel indicated that she was correct. Director Kosel then stated that we need to negotiate in good faith with Bay
View.

PUBLIC COMMENTS

Melissa Holms Snyder, Robert Lindquist, Chris Deppi, Joan Gallegos, Gloria Morrison, Bill Wright, Nicki
Kaiser, Debra Lane, and John Stein all made public comments. Bay View representatives Jeffrey Schoppert and

Greg Christie made statements on behalf of Bay View and indicated that Mr. Figone had no interest in selling
the business however he will assign it away.

" MOTION: None

AYES: NOES: 0 ABSENT: {

NEW BUSINESS #2 — Kensington Community Council (KCC) Board President Bruce Morrow will ask the -
Board for permission to improve the drainage system in the rear of the Community Center Building, and will

discuss the engineering drawings that have been prepared, a possible contractor, and the donation of $20,000 to
fund the improvements. Possible Board Action.

BOARD COMMENTS

President Toombs stated that KCC and Tom Clark are contracting to do the work and not KPPCSD.

Director Kosel expressed her gratitude to KCC for doing the work.

PUBLIC COMMENTS

Debra Lane stated that the payment bond would pass on all costs to the contractor.

BOARD COMMENTS

Vice President Lipscomb stated that there needed to be a working agreement between KCC and KPPCSD, in
reference to New Business Item # 3.

At 9:58 P.M., Vice President Lipscomb made a motion to extend the time of the meeting, seconded by Director
Lloyd, with the Board passing 5-0.
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KENSINGTON POLICE PROTECTION & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

MOTION: Made by President Toombs, seconded by Vice President Lipscomb, to proceed with the

improvement of the drainage system behind the Community Center building as proposed by KCC. Motion
passes 5-0. '

AYES: Toombs, Lipscomb, Lloyd, Metcalf, and Kosel NOES: 0 ABSENT: 0

NEW BUSINESS #3 - Kensington Community Council (KCC) Board President Bruce Morrow will ask the
Board to vote to approve the agreement between the KPPCSD and the KCC that was presented to the Board at
the January 13, 2011 board meeting. Possible Board Action.

BOARD COMMENTS

Following Bruce Morrow’s presentation, Director Lloyd stated it was a reasonable proposal and partnership
between the two community groups.

Vice President Lipscomb stated she was a proponent of KCC and their activities.

At 10:15 P.M., Vice President Lipscomb made a motion to extend the time of the meeting, seconded by
President Toombs, with the Board passing 5-0.

President Toombs then indicated that he did not like this contract and that he could not agree to KCC acting as
KPPCSD agent. :

Director Metcalf stated she supported the agreement.

MOTION: By Director Kosel to approve the agreement with KCC, seconded by Director Metcalf. Motion
passes 3-1-1.

AYES: Kosel, Metcalf, Lloyd NOES: Toombs ABSTENTION: Lipscomb

NEW BUSINESS #4 - Director Cathie Kosel will present to the Board a resolution to correct gender imbalance
by hiring female police officers at its earliest opportunity. Director Chuck Toombs will present to the Board an

alternative resolution, Resolution 2011-005, regarding diversity in the workforce and volunteers.
Possible Board Action.

MOTION: By Director Metcalf to table this item until April, seconded by Director Kosel. Motion Passes
5-0.

AYES: Toombs, Lipscomb, Kosel, Metcalf, and Lloyd NOES: 0 ABSENT: 0

The board moves to adjourn the meeting at 10:30 PM.
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KENSINGTON POLICE PROTECTION & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

Note: An audio recording of all KPPCSD Board meetings is available on the website at
www.kensingioncalifornia,org under the KPPCSD Board drop down.

Beginning with the February 2011 meeting, CD copies of video recordings of the meetings can be

obtained at cost at the District office. Please contact Acting Sergeant Kevin Hui to request a copy
of a CD.
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2:08 Pi. Ki .SD
04/08/11 . .
Accrual Basis Unaudited Profit & Loss Budget Performance
March 2011
Mar 11 Budget Jul 10 - Mar 11 ¥YTD Budget Annual Budget
Ordinary Income/Expense
Income
400 - Police Activities Revenue
401 - Levy Tax -267.21 1,239,343.06 1,234,000.00 1,234,600.00
402 - Special Tax-Police 0.00 679,980.00 680,130.00 680,130.00
404 - Measure G Supplemental Tax Rev .00 405,721.40 405,720.00 405,720.00
410 - Police Fees/Service Charges 210.00 166.67 1,265.00 1,499.99 2,000.00
414 - POST Reimbursement 0.00 3,336.16
415 - Grants-Police 0.00 61,128.86
416 - Interest-Police 0.00 2,484.60 3,000.00 6,000.00
418 - Misc Police iIncome 1,759.39 1,000.00 11,953.18 9,000.00 12,000.00
419 - Supplemental W/C Reimb {4850) 0.00 37,484 22
Total 400 - Police Activities Revenue 1,712.18 1,166.67 2,442 706,58 2,333,349.98 2,339,850.00
420 - Park/Rec Activities Revenue
421 - Levy Tax-Park/Rec 0.00 31,127.64
424 : Special Tax-L&L 0.00 0.00 30,000.00 30,000.00
426 - Park Donations 0.00 41.67 0.00 375.03 500.00
427 - Community Center Revenue 2,162.50 1,666.67 7,647.50 14,999.99 20,000.00
428 - Building E Revenue 0.Q0 6,109.00
435 - Grants-Park/Rec 0.00 8,500,00 0.00 76,500.00 102,000.00
436 - Interest-Park/Rec 0.00 0.00 150.00 300.00
438 - Misc Park/Rec Rev 0.00 83.33 396.00 750.01 1,000.00
Total 420 - Park/Rec Activities Revenue 2,162.50 10,281.67 45 280.14 122,775.03 163,800.00
440 - District Activities Revenue
448 - Franchise Fees 0,00 13,380.74 14,000.00 21,000.00
4586 - interest-District 0.00 0.C0 400.00 800.00
458 - Misc District Revenue 225.00 3,201.02
Total 440 - District Activities Revenue 225.00 16.581.76 14,400.00 21,800.00
Total Income 4,089.68 11,458.34 2,504,568.48 2,470,625.02 2,515,450.00
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2:08 Ph. KF. .SD
04/08/11 )

Accrual Basis Unaudited Profit & Loss Budget Performance
March 2011 :
Mar 11 Budget Jul 10 - Mar 11 YTD Budget Annual Budget
Expense
500 - Police Sal & Ben
502 - Salary - Officers 76,383.40 75,581.50 687,990.10 680,233.50 906,978.00
504 - Cormnpensated Absences 0.00 10,000.00 0.00 10,000.00 10,000.00
506 - Overtime 6,159.45 3,333.34 28171.71 29,999 98 40,000.00
508 - Salary - Non-Sworn 1,779.26 4,333.34 26,039,09 38,909.98 52,000.00
516 - Uniform Allowance 666.60 BE6.66 6,107.39 6,000.02 8,000.00
518 - Safety Equipment 0.00 208.34 721.20 1,874.98 2,500.00
521-A - MedicalfVision/Dental-Active 11,751.93 32677.75 119,499.37 294,098.75 392,133.00
521-R - Medical/Vision/Dental-Retired 11,495.03 0.00 328,736.09 0.00 . 0.00
522 - Insurance - Police 857.31 1,018.66 6,126.39 9,150.02 12,200.00
523 - Social Security/Medicare 1,111.35 1,228.84 9,700.42 11,059.48 14,746.00
524 - Social Security - District 110.31 268.66 1,614.36 2,418.02 3,224 00
527 - PERS - District Portion 21,515.48 21,349.50 193,789.97 192,145.50 256,194.00
528 - PERS - Officers Pdrtion - B,934.48 6,862.34 62,458.80 61,760.98 82,348.00
530 - Workers Comp 6,710.24 11,670.50 27,825.65 35,011.50 46,682.00
Total 500 - Police Sal & Ben ’ 145,274.85 .168,197.43 1,498,881.64 1,372,753.71 1,827,005.00
550 - Other Police Expenses
552 « Expendable Police Supplies 25.00 166.87 271.19 1,900.03 2,000.00
553 - Range/Ammunition Supplies 440.00 333.33 . 3,394.95 2,999.67 4,000.00
560 - Crossing Guard 802.20 802.17 6,451.98 7,219.53 9,628.00
562 - Vehicle Operation 5,5568,58 3,125.00 31,253.34 28,125.00 37,500.00
564 - Communications (RPD) 0.00 11,388.67 £2,955.39 102,480.03 136,640.00
566 + Radio Maintenance 0.00 366.67 0.00 3,300.03 4,400.00
568 * Prisoner/Case Exp./Booking 280.00 418.67 4131.87 3,750.03 5,000.00
570 - Training : 1,250.92 1,000.00 " 12,115.84 9,000.00 12,000.00
572 - Recruiting 0.06 637.50 7,138.00 5,737.50 7,650.00
574 - Reserve Officers 84.00 666.67 3,225.36 8,000.03 8,000.00
576 - Misc. Dues, Meals & Travel 13.00 275.00 . 2,417.08 2,475.00 3,300.00
580 - Uilities - Police 626.50 £66.87 6,5633.52 5,999.99 8,000.00
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2:08 Ph.
04/08/11
Accrual Basis

581 - Bldg Repairs/Maint.

582 - Expendable Office Supplies

588 - Telephone(+Rich. Line}

590 - Housekeeping

§92 - Publications

5§94 - Community Policing

596 - WEST-NET/CAL L.D.

598 - COPS Special Fund

599 - Measure G Administration
Total 550 - Other Police Expenses

600 - Park/Rec Sal & Ben
601 - Park & Rec Administrator
602 - Custodian
623 - Social Security/Medicare - Dist

Total 600 - Park/Rec Sal & Ben

635 - Park/Recreation Expenses
640 - Community Center Expenses
642 - Utilities-Community Center
643 - Janitorial Supplies
646 - Community Center Repairs
Total 640 - Community Center Expenses

660 * Annex Expenses

€62 « Utilities - Annex

668 - Misc Annex Expenses
Total 660 - Annex Expenses

670 - Gardening Supplies
672 - Kensington Park O&M
678 - Misc Park/Rec Expense

Kt _.SD

Unaudited Profit & Loss Budget Performance

March 2011 )
Mar 11 Budget Jul *10 - Mar 11 YTD Budget Annual Budget
0.00 83.33 571.16 750.01 1,000.00
94.85 500.00 4,121.80 4 500.00 6,000.00
655.08 920.67 5,820.66 8,285.99 11,048.00
33295 416.67 2,825.02 3,749.69 5,000.00
0.00 250.00 2,121.75 2,250.00 3,000.00
0.00 416.67 1,082.96 3,750.03 5,000.00
0.00 12,656.00 12,472.00 12,472.00
0.00 0.00
391.65 1,663.50
10,554.73 22,430.36 170,845.47 214,345.16 281,636.00
567.42 541.67 3,459.74 4,875.03 6,500.00
1,750.00 2,000.00 15,750.00 18,000.00 24,000.00
43.41 41.42 264.74 372.78 497.00
2,360.83 2,583.09 18,474.48 23,247.81 30,997.00
365.04 396.33 3,308.32 3,566.87 4,756.00
0.00 52.02 1,500.00 1,500.00
1,113.23 83.33 9,831.42 749.97 1,000.00
1,478.27 479.66 13,288.76 5,816.94 7,256.00
23.76 41.67 657.50 374.99 500.00
0.00 41.67 0.00 375.03 500.00
23.76 83.34 657.50 750.02 1,000.00
0.00 166.67 0.00 1,499.99 2,000.00
2,355.00 5,133.33 30,269.62 46,200.01 61,600.00
23.82 166.67 218.82 1,499.99 2,000.00
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04/08/11
Accrual Basis

Ki .SD

Unaudited Profit & Loss Budget Performance

Total 635 - Park/Recreation Expenses

800 - District Expenses

310
820 -
830 -
835 -
840 -
850 -
860 -
865 -
870 -
» Waste/Recycle
89§ -
800 -

890

Computer Maintenance
Cannon Copier Contract
Legal (District/Personnel)
Consulting

Accounting

Insurance

Election

Police Bldg. Lease
County Expenditures

Misc. Expenses
District Expenses - Other

Total 800 - District Expenses

950 - Capital Outlay

962 -
+ Patrol Car Accessories
969 -
972 -
- Pk/Rec Furn/Eq

963

978

Patrol Cars

Computer Equipment
Park Buildings Improvement

Total 950 - Capital Outlay

Total Expense

Net Ordinary Income

Other [ncomelExpénse
Other Expense
700 - Bond 1ssue Expenses

€/

March 2011

Mar 11 Budget Jul "0 - Mar 11 YTD Budget Annual Budget
3,880.85 6,028.67 44,435.70 55,766.95 73,856.00
1,765.60 2,502.83 27,507.12 22,525.51 30,034.00
405.41 430.00 4,417.33. 3,870.00 5,160.00
0.00 4,166.67 22,008.80 37,499.99 50,000.00
0.00 400.00 4,380.00 3,000.00 4,000.00
2,441.07 2,150.00 20,718.07 19,350.00 25,800.00
0.00 28,958.41 30,000.00 30,000.00
3.501.74 1,000.00 10,443.24 8,000.00 12,000.00
14;420.00 28,840.00 14,420.00 28,840.00
17,152.30 1,658.33 25,400.59 14,825.01 19,800.00
3.311.50 208.33 14,180.43 1,875.01 2,500.00
160.93 787.50 6,795.39 7,087.50 9,450.00

2,458.00 2,458.00
45,616.55 13,303.66 196,103.48 163,553.02 217,684.00
0.00 0.00 30,000.00 30,000.00

0.00 3,382.38

1,263.77 1,263.77
104.94 17,500.00 7,182.78 97,500.00 150,000.00

-1,456.00 -1,456.00
-87.29 17,500.00 10,372.93 127,500.00 180,000.00
207.800.52 231.044.21 1,940,113.70 1,857,166.65 2,611,178.00
-203,500.84 -219,585.87 564,454.78 513,358.37 -95,728.00
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2:08 Ph.
Q4/08/11
Accruzl Basis

701 - Bond Proceeds
710 - Band Admin.
715 - Bond Interest Income
720 - Bond Principal
730 - Bond Inferest
Total 700 - Bond Issue Expenses

Total Other Expense
Net Other Income

Net Income

K+ .SD
Unaudited Profit & Loss Budget Performance

March 2011
Mar 11 Budget Jui 10 - Mar 11 YTD Budget Annual Budget
0.c0 -177,900.66
0.00 8,941.68
0.00 -228.03
0.00 105,422.05
27,871.20 57,882.62
27,871.20 -5,782.34
27,871.20 -5,782.34
-27,871.20 0.00 5,782.34 0.00 0.00
-231,372.04 -219,585.87 570,237.12 513,358.37 -95,728.00
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March 2011 Police Department
Report

April 8, 2011

. Depariment Personnel

Sergeant Khan is currently on Workman's Comp medical leave and will be
retiring on medical disability on May 31°.

Reserve Officer Rodney Lafitte resigned his position in preparation for his
move to Louisiana.

. Commendations and Correspondence- None thié month

. Investigation of Alleged Misconduct

. Department Investigation #10-001 was initiated on September 20"
on an allegation that an officer posted an inappropriate screen
saver on a District computer. The investigation is being conducted
by Sergeant Hull.

v Department Investigation #10-002 was initiated on November 2™
on an allegation that an officer was rude during a traffic stop. This
investigation is being conducted by Sergeant Hull.

e Department Investigation #10-003 was initiated on November 11,
at the KPPCSD Board meeting, when Catherine de Neergaard
made a formal complaint indicating, “That there is no fair, impartial,
and reasonable police review procedure”, after voicing her
complaints regarding Chief Harman’s policies and directions to the
department were not being heard. This complaint was followed by
an e-mail complaint received by Chief Harman on November 15™,

This complaint will be investigated by Chief Harman and will be
presented to the Board at a future KPPCSD Board meeting.

. Department Investigation 11-001 was initiated on 02-24-11 on an
allegation of discrimination. The investigation was completed by
Chief Harman on 02-28-11 and administrative action was taken.

. 9-1-1/ Richmond Communication Center Information.

.- The Ring Time Report for March documented 56 “911” calls received

Y



with 4 having a ring time over 20 seconds.

The first occurred on 03-04-11, at 2:11 PM with a ring time of 24 seconds.
This was a fire call in which the dispatcher spoke to the caller for 3
seconds.

The second occurred on 03-09-11, at 11:42 AM and was for 27 seconds.
The dispatcher spoke to the caller for 3:21 minutes but no call for service
was generated.

The third occurred on 03-18-11 at 8:44 PM and was for 31 seconds. This
was a fire call in which the dispatcher spoke to the caller for 18 seconds.

The final one occurred on 03-30-11, at 10:56 PM and was for 58 seconds.
The caller spoke to the dispatcher for 1:46 minutes but no call for service
was generated. :

The average ring time for the month of March was 7.1 seconds.

Communication Center Service Complaints

se No complaints received this month however, this is a good time to
remind everyone that for police non-emergencies, you need to
contact the dispatch center at “236-0474” and not the KPPCSD
business line of 526-4141. The KPPCSD business line is only
monitored 6 hours a day during the week and should not be used to
report police matters. Doing so, only delays the police response
time, so please dial Dispatch direct.

Community Networking

v On 03-02-11, Chief Harman attended the West County Police
Chief's meeting in Hercules.

v On 03-12-11, Chief Harman and Acting Sergeant Kevin Hui
attended the John Gioia community breakfast held at The Arlington.

. On 03-23-11, Chief Harman attended the Contra Costa County
Police Chief's Association meeting held in Martinez.

o On 03-26-11, Chief Harman and Yolla Harman attended Sheriff
David Livingston's Sheriff's Charity Ball in Alamo.
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. Community Criminal Activity .

o This section of the Watch Commander's Report has been prepared
by Sergeant Hull however, next month Sergeant Hull will prepare
Team One’s report and Sergeant Hui will prepare Team Two’s

report.
. Watch Commander Reports
o Sergeant Hull

TEAM #1 STATISTICS

Sgt. Hull (K17) (1400-0200} Issued 2 moving citations, 2 parking tickets,
and made 2 arrests.
Officer: Stegman (K32) Wilson (K38)
(0600-1800) (1800-0600)
Days Worked 11 13
Traffic Stops 17 30
Moving Citations 17 22
Parking Citations 0 8
Vacation/Security 27 53
Checks
Fl-Field Interview 0 0
Cases 5 0
Self Initiated Cases 1 0
Arrests 9 0
Calls for Service 45 18

Officer Stegman attended a Patrol Rifle Instructor class (5 days).

Reserve Officer Colon issued 1 moving citations and 2 parking tickets.

Reserve Officer Lafitte issued 1 moving citation and 1 parking ticket.

Reserve Officer Turner assisted with 1 case, issued 21 moving citations and 1
parking tickets.

Reserve Officer Armanino assisted with 4 cases, issued 12 moving citations and
3 parking tickets.

Reserve Officer Foley issued 2 moving citations.

BRIEFING/TRAINING:

Reviewed KPD Policy 314 - Vehicle Pursuit Policy
Reviewed KPD Policy 328 — Discriminatory Harassment
Reviewed Divorce and your Guns pamphlet.

Reviewed KPD Policy 320 — Domestic Violence

O 0 O 0



o Discussed Preliminary investigations for Coroner’'s Cases
o Discussed West Contra Costa County Family Justice Center
o Reviewed KPD Policy 304 — Shooting Policy

SERGEANT'S SUMMARY:

The District made several arrests of individuals who were responsible for
numerous crimes in the hill areas of Berkeley and El Cerrito. | would like to
recognize the good job demonsirated by Officer Stegman in the course of
training Reserve Turner. While conducting a neighborhood canvass they
discovered a residence where several subjects had been squatting since October
2010. Seven people were arrested from this address and most had extensive
criminal histories.

The Kensington Police Department continues to work toward a zero tolerance
policy for traffic enforcement. | would like to encourage everyone to obey the
rules of the road.

Acting Sergeant Hui

TEAM #2 STATISTICS

A.Sgt. Hui (K42) (1400-0200) Issued 6 moving citations.

Officer: Martinez (K31) Medina (K35) Ramos (K41)
(0800-1800) (1800-0600) (0730-1730)
Days Worked 12 14 18
Traffic Stops 20 74 28
Moving Citations 12 57 16
Parking Citations 3 4 9
Vacation/Security 24 84 49
Checks
Fl-Field Interview 0 0 0
Cases 2 0 3
Self Initiated Cases 0 0 0
Arrests 0 0 0
Calls for Service 49 23 37

Officer Martinez took 36 hours of Vacation.
Officer Medina took 20 hours of Vacation.

BRIEFING/TRAINING:

o Reviewed KPD Policy 300 — Use of Force
o Reviewed KPD Policy 304 — Shooting Policy
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o Reviewed KPD Policy 310 — Officer Involved Shooting
o Reviewed KPD Policy 314 — Vehicle Pursuit
o Reviewed case [aw: People v. Camino (Miranda)

SERGEANT'S SUMMARY:

I would like to recognize the hard work displayed by several officers who
assisted with Officer Stegman’s multiple arrests as well as other ongoing
investigations.

As the weather warms up and we near summer, we will see an increase in
solicitors. | would like to remind residents that solicitors are required to’
possess a Contra Costa County business license in order to solicit in
Kensington (with the exception of religious organizations and political
organizations). One of the reasons a business license is required is to ensure
that the person soliciting is representing a legitimate company. Often times,
people will pose as solicitors in an attempt to obtain your personal or financial
information. 1 encourage residents to notify KPD of any solicitors in their
neighborhood so that we can verify they are representing Ieglttmate
businesses.

SIGNIFICANT EVENTS:

o 2011-1372 — On 3/01/2011, Officer Stegman responded to the 200 blk of
Coventry Rd to a report of a vehicle theft.

o 2011-1386 — On 3/01/2011, Officer Stegman and Reserve Armanino
responded to the 200 blk of Amherst Ave on the report of an identity theft.

o 2011-1433 — On 3/03/2011, Officer Medina responded to the 1500 blk of
Oak View Ave on the report of a suspicious circumstance.

o 2011-1442 — On 3/04/2011, Officer Martinez towed a vehicle on the 100
blk of Colusa Ave because the driver had a suspended license.

o 2011-1469 — On 3/05/2011, Officer Martinez and Reserve Lafitte
responded to the 600 blk of Canon Dr on an outside assist to Berkeley
PD.

o 2011-1476 — On 3/05/2011, Officer Martinez and Reserve Lafitte
responded to the 300 blk of Berkeley Park Bivd on the report of a downed
power line.

o 2011-1485 — On 3/05/2011, Officer Medina and TAS Hui responded to the
200 blk of Arlington Ave on the report of a missing person.

o 2011-1487 — On 3/06.2011, Officer Ramos responded to the 200 blk of
Ambherst Ave on the report of an auto burglary.

o 2011-1509 — On 3/07/2011, Officer Ramos responded to the 200 blk of
Willamette Ave on the report of residential fire alarm activation.
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2011-1618 — On 3/12/2011, Officer Martinez and Reserve Armanino
responded to the unit blk of Arlington Ave on the report of an unresponsive
subject in the park.

2011-1656 — On 3/14/2011, Officer Stegman and Reserve Turner

- responded to the unit blk of Windsor Ave on a trespassing complaint.

2011-1667 — On 3/15/2011, Officer Stegman responded to the unit blk of
Highgate Ave on the report of a residential burglary.

2011-1699 - On 3/17/2011, Officer Martinez responded to the 200 blk of
Trinity Ave to a request for a civil standby.

2011-1806 — On 3/21/2011, Officer Stegman and Reserve Turner
responded to the unit blk of Arlington Dr on the report of a fallen tree.
2011-1821 — On 3/22/2011, Officer Stegman responded to the 200 blk of
Lake Dr on the report of annoying phone calls.

2011-1833 — On 3/23/2011, Officer Stegman responded to a phone report
of lost property on the 500 blk of Coventry Rd.

2011-1912 - On 3/26/2011, Officer Ramos responded to the unit block of
Highland Blvd on the report of an arson.

2011-1914 — On 3/26/2011, Officer Ramos responded to 300 blk of
Berkeley Park Blvd on the report of stolen property.

2011-1953 — On 3/28/2011, Officer Stegman and Reserve Armanino
responded to the 200 blk of Arlington Ave on the report of harassing
phone calls. _

2011-1957 — On 3/28/2011, Officer Stegman and Reserve Armanino
responded to the 200 blk of Arlington Ave on the report of a forged check.
2011-1991 — On 3/30/2011, Officer Martinez responded to the 200 blk of
Grizzly Peak Blvd to a report of harassing phone calls.

2011-2002 - On 3/31/2011, Officer Martinez and Officer Medina
responded to the unit blk of Arlmont Dr on the report of a female
screaming in the area.

TRAFFIC ENFORCEMENT:

OO0 C 000000

63 moving citations were issued on Arlington Avenue.

51 moving citations were issued on Colusa Avenue.

12 moving citations were issued on Franciscan Way.

3 moving citations were issued on Coventry Road.

1 moving citation was issued on Berkeley Park Boulevard.
1 moving citation was issued on Windsor Avenue.

1 moving citation was issued on Yale Avenue.

1 moving citation was issued on Sea View Ave.

1 moving citation was issued on Central Ave.
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D Detective Keith Barrow
SIGNIFICANT EVENTS:

2011-1656 Trespassing, Possession of Burglary Tools, Receiving Stolen
Property, and Auto Theft.

On 03-14-11, KPD Ofiicers were conducting a foliow-up investigation and
contacted seven individuals at a residence located in the 00 block of Windsor
Avenue. The residence was vacant and being remodeled. A stolen vehicle was
located in the driveway that was linked to thefts in the cities of Berkeley and El
Cerrito. The seven individuals were arrested for trespassing, possession of
burglary tools, receiving stolen property, and auto theft. This case will be
submitted to the Contra Costa DA for prosecution.

2011-1618 Homicide

On 03-12-11, KPD Officers were dispatched to a possible dead body in the
00 block of Arlington Avenue. The individual was pronounced dead at the
scene. This case is being investigated as a homicide.

2011-1311 Petty Theft

On 02-25-11, Officer Medina took a reported theft of a license plate. The plate
has been found on a stolen vehicle and two suspects have been taken into
custody by Walnut Creek Police Department. This case may be connected to
recent Kensington residential burglaries. This case is under investigation.

2011-921 Hit and Run _

On 02-07-11, Officers Wilson and Turner responded to a hit and run vehicle
collision. Due to Officer Wilson and Turner’s preliminary report | was able to
contact the suspect in the town of San Pablo. Officer's Wilson and Turner did a
great job on this case. The Contra Costa DA declined prosecution citing
~insufficient evidence and “can’t prove knowledge”.

KPD INVESTIGATIONS INFORMATION:

2011-45, 46, 47, 48 50 and 50 Auto Burglary
During the month of January KPD took five reported auto burglaries with the
point of entry made by window smash. These cases are under investigation.

2011-159 Residential Burglary

On 1-6-11, a resident reported their front door had been kicked open and
property was stolen. The burglary had taken place during the hours of 1400 PM
to 1600 PM. These cases are under investigation.

2010-6538 Petty Theft
On 12-07-10, a resident reported the theft of a garden fixture. This case has
been suspended.
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2010-6692, 6786 and 6867 Stolen Vehicle

On 12-15-10, 12-18-10 and 12-21-10 three vehicles were stolen. All three of the
vehicles have been recovered by KPD. Two suspects have been identified and
we will be filing charges with the Contra Costa DA.

2010-5319 and 5351 Arson

On 10-16-10 and 10-17-10, Kensington Police Officers responded to fires at
59 Arlington Avenue, the Kensington Park building E. The fires were
determined to be arsons. These cases are under investigation.

2010-3491 Identity Theft.

Case under investigation.

2010-1457  Hit and Run Vehicle Accident.

A vehicle left the roadway and struck an AT&T phone box and two parked
vehiclies. Charges have been filed in this case. The suspect in this case has
been arrested in another county for drug related offences. He will have to wait
until the other county adjudicates its case before the suspect can be held to
answer for the crimes committed in Kensington.

KPD INVESTIGATIONS

Made several court runs for filling cases, and citation drop off's.
Updated the KPD residential burglary log.

Updated the KPD stolen vehicle log.

I'm currently assigned one day per week as a Field Training Officer.

WEST-NET ASIGNMENT:

I am currently assigned to the West Contra Costa County Narcotic Enforcement
Team (West-NET) one day per week.

While on this assignment | work with other west Contra Costa County law
enforcement Officers and agencies. | participate and aid in the service of search
warrants, surveillance and on going narcotics investigations.

INVESTIGATORS SUMMARY:

In the month of March the District of Kensington sustained 1 identity theft, 1 non-
injury vehicle accident and 1 Hit and Run Vehicle Accident, O Injury Hit and Run
Accident, 0 Injury Accident, 2 Residential Burglaries, 0 Attempted Residential
Burglaries, 0 Commercial Burglary, 1 Auto Burglary, 1 Theft from an unlocked
vehicle, 1 Stolen Vehicle, 0 Petty Theft, 0 Vandalisms, 0 Embezzlement, 0 Elder
Abuse, 2 Frauds, 0 Forgery, 0 Attempted Grand Thefts, 0 Grand Thefts, and 1
Homicide.
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oo Chief Harman
First an update on the on going traffic issues in the community.

Following the March 10" KPPCSD Board meeting, in which the Board directed
Jerry Fahy of the County’s Public Works Department to install the solar powered
radar sign at 34 Arlington, Samane Nili contacted the Contra Costa County
Public Works Director in protest, halting the installation. Ms. Nili had a scheduled
meeting with the Public Works Director set for March 21% to discuss her
concerns.

On March 24", | was informed by Jerry Fahy that he was instructed to look at two
other possible locations for the sign, which he intended to do the week of March
28", He indicated that once he investigates other possible locations and meets
with the Public Works Direct and Supervisor John Gioia, he will provide me an
update on the radar sign.

. As you can see from the Sergeant’s reports, we are continuing with our traffic
enforcement efforts with 134 traffic citations issued during the month.

Starting Monday April 11", Officer Ramos begins his 80-hours POST certified
Motorcycle Officer training course. This course is the most difficult POST course
to successfully complete in law enforcement. Good luck Manny!

Between Saturday, March 12'" and Wednesday, March 16", Kensington PD
experience the busiest 5 days in the history of the department. Unfortunately, on
Saturday, March 12", we responded to the park on a report of an unresponsive
subject. The subject was found deceased and we began our death investigation.
On Monday, March 14" at 9 AM, we were notified by the Coroner’'s Office that
the preliminary investigation indicates that our victim was the victim of homicide.

This would be the first homicide in Kensington in 26 years. Detective Barrow was
notified and responded from out of state to coordinate the investigation. Officer
Stegman and Reserve Officer Turner were conducting a neighborhood check on
Windsor, and came across what they believed at the time to be a residential
burglary in progress. A perimeter was set and the search of the house resulted in
the arrest of 7 individuals for trespassing. Recovered in driveway of the
residence was a vehicle stolen out of Discovery Bay. In the vehicle we recovered
property stolen out of Berkeley and EI Cerrito. The suspects were identified as
being responsible for the thefts and are believed to be responsible for several of
the thefts that have been occurring in Kensington since December.

On Tuesday, March 15™, as we continued our preliminary homicide investigation
and the investigation of the 7 suspects arrested Monday, we received a report of
a residential burglary. While investigating the burglary, we received a report of a
suspicious person in a vehicle in the park. We located the subject, who was in
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possession of a vehicle stolen out of San Francisco, and who was connected to
the suspects we arrested the day before.

These investigations were all occurring during the time we had a sergeant off on
disability, two officers off sick for the week, and one officer unavailable for duty.

| would like to recognize Sergeant Hull, Acting Sergeant Hui, Detective Barrow,
Officer Martinez, Officer Stegman, and Reserve Officers Armanino, Colon, Foley,
and Turner for their efforts and outstanding dedication to service during this time.
Not only did they begin the homicide investigation, make 8 arrests, recover two
stolen vehicles, recover stolen property, and identify the suspects responsible for
the thefts occurring in three jurisdictions, but they also continued to prowde patrol
coverage logging long shift hours.

Finally, we need your help. During the course of conducting these investigations,
we spoke to people that reported hearing and seeing unusual activity but did not
call the police. Examples include a withess that reported hearing yelling and
screaming coming form the park the night of the homicide. Another witness
reported that, “suspicious people have been going in and out of that house for
weeks”, referring to the house where the seven arrests were made. Finally, the
most disturbing, a witness reported seeing the suspects breaking into a vehicle
and then a residence, and watched while the resident chased the suspects down
the street, and never called the police.

We can not do it alone. We need you to call when you see or hear something
unusual. All of our patrol efforts, community policing, and Neighborhocod Watch,
will not prevent or reduce criminal activity if you do not call us.

Please call us. Let us determine whatever you thought was unusual, was not,

because as the above examples demonstrate, your information could be very
important.
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Office Report prepared by Marty Westby, Administrator
Kensington Community Council Board Meeting
April 4, 2011

KASEP:

The spring session began on March 21 and continues through June 3. We have 357
students enrolled in 48 classes. Approximately 64% of the students at Kensington Hilltop are
taking classes with KASEP this spring. Our teachers will meet on Wednesday, April 13 as
part of our on-going quarterly staff meetings. The office and all KASEP classes will be on

break during the week of April 18 — April 22. Marty Westby was summoned for jury duty April |

25t

The KASEP video is now available for viewing by logging onto the website,
www.aboutkensington.com. Aaron Gobbler has done a good job getting KCC information
uploaded and available for public viewing. Our community relies on current information and
uses this electronic tool learning about KASEP classes as well as knowing schedules and
holidays.

KCC Summer Day Camp:

Melissa Lambie, camp director, and Ethan Houser, head counselor, conducted interviews for
summer day camp counselors. Melissa and Ethan made their selection and formed a team
of 4 full-time counselors (working 8-9 weeks of the 10 week camp) plus themselves, (a total
of & full time camp staff). In addition, offers were made to 8 other applicants to work as part-
time counselors. These part timer slots will be used to fill-in the role of counselor based on
camp enrollment; they will also serve as substitutes and vacation relief.

As of April 1%, 250 campers have enrolled in the KCC Summer Day Camp. There are a little
over 600 total spaces available and there are spaces available in each of the camp weeks.
Camp is around 42% full.

An ad for the KCC Summer Camp was placed in the El Cerrito Journal and the Berkeley
Voice newspapers for the April 1° run. Flyers were printed and are displayed in high traffic
public areas { Andronicos, Gordos) as well as hand carried to the German American School,
Windrush and Prospect Sierra private schools. Camp information is published in the Outlook
and Parent’s Press. Fingers crossed the message gets out to those looking for a summer
camp for their children.

KCC Classes and Events:
The high school senior picture will be taken on Sunday, May 15™. We've posted a “save the
date” note in the Outlook, and I've begun making contact with parents.

Ernie Adams, our Pilates instructor, will continue teaching on Wednesday evenings during
the summer at the Community Center.

Stan, the adult art class, will end his teaching session June 8" and wﬂl resume again
September 7™ in the community center.
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General Manager
March 2011 Report

Budget

As you have read in the papers, the Governor’s attempt to get the Vehicle License
Fee (VLF) Supplemental Tax continuance on the June ballot failed. The VLF is the
tax that funds COPS Grant funding. Therefore, we will not receive our $100,000
2010-2011 COPS Grant disbursement this fiscal year. The best we can hope for is
that the VLF tax will make it to the November ballot and that it passes, so we might
get COPS Grant funding in Fiscal Year 2011/2012.

Kensington Park

Park Restroom

The volunteer restroom group has received 11 bids for the project, selected and
approved the low bidder, and will be making a recommendation to the Board at the
April 14" meeting to award the contract to ERA Construction of Richmond. The bids
ranged in price from the low bid of $136,710.38 to the high bid of $245,371.00. The
Committee’s estimate for completing the project prior to the bids being submitted
was between $150,000 and $180,000.

| Community Center & Annex
The Park Building Committee sent out the request for proposals for the park
buildings consultant and received three proposais. The Park Building Committee

will meet Tuesday, April 12", at 7 P.M., at the Community Center to open and
discuss the proposals.

Park Repairs

During my recent inspections of the park, | noticed that the tennis courts have large
cracks running through both of them. We received three estimates for their repair
and | will be making a recommendation to the Board to hire Saviano Company to
complete the repairs at a cost of $7,500 at the April 14™ meeting.

Emergency Preparedness

We now have the agenda and the minutes of the Public Safety Council posted on
the KPPCSD web page for review.

The next meeting of the Kensington Public Safety Council will take place Monday,
April 11", at 6:30 PM at the Community Center Room #3.

Other District ltems of Interest

Solid Waste
On December 1%, Bay View Refuse made a request for a 6% increase in rates to
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begin in 2011.

On January 18", Allison Schutte, our attorney from Hanson/ Bridgett, Rick
Simonson, our rate reviewer from HF&H, and | met with Louise Figone, Jeffrey
Schoppert, Bay View's attorney, Charles Cowden, Bay View’s accountant, and Kim
Christie, Bay View's office manager, at Bay View's office to discuss the rate
increase reguest. At the conclusion of this meeting, all parties agreed to a follow up
meeting scheduled for February 1%,

On January 27" | was contacted by Jeffrey Schoppert who indicated that Bay View
was not prepared to meet on February 1% and requested that the meeting be
postponed. :

' On February 2™, I received the year end financials from Bay View and was

preparing for our next meeting with Bay View. in 2010, Bay View achieved a profit
of 2.42%.

On February 23", our attorney, Allison Schutte was contacted by Jeffrey
Schoppert, and we were informed that Bay View does not wish to continue to meet
with staff and discuss their request further.

During that same week, staff learned that Bay View mailed a letter dated February
15" to all households in the District, informing customers of Bay View's desire for
another rate increase for 2011.

Both the District and Bay View are currently in full compliance with all contract
terms. In accordance with the contract, the District conducted a rate review in 2009
and approved a rate increase for 2010. The contract will expire in 2015.

In the event that Bay View assigns the contract to another company, subject to the
approval of the District, the terms and conditions of the contract will remain in effect
through 2015.

This item is on the April 14" KPPCSD Board agenda and | will be providing detailed
information and analysis for the meeting in the agenda packet.

Traffic

Following the March 10" KPPCSD Board meeting, in which the Board directed
Jerry Fahy of the County’s Public Works Department to install the solar powered
radar sign at 34 Arlington, Samane Nili contacted the Contra Costa County
Public Works Director in protest, halting the installation. Ms. Nili had a scheduled
meeting with the Public Works Director set for March 21* to discuss her
concerns.

On March 24", | was informed by Jerry Fahy that he was instructed to look at two
-other possible locations for the sign, which he intended to do the week of March



28" He indicated that once he investigates other possible locations and meets
with the Public Works Direct and Supervisor John Gioia, he will provide me an
update on the radar sign.

As you can see from the Sergeant’s reports in the Police Monthly Report, we are
continuing with our traffic enforcement efforts with 134 traffic citations issued
during the month.

We are also participating in the California Office of Traffic Safety’s “Crack Down
on Cell Phone and Texting” campaign this month.

Starting Monday April 11", Officer Ramos begins his 80-hour POST certified
Motorcycle Officer training course. This course is the most difficult POST course
to successfully complete in law enforcement. Good luck Manny!

Website
The Board packets, monthly reports, minutes, recordings of the KPPCSD Board
Meetings, and our Bay View — County Solid Waste contracts are available for
review on our website at:

www.kensingtoncalifornia.org.

National Drug Take Back Day

The DEA is planning a second National Drug Take Back Initiative for April 30, 2011,
between the hours of 10:00 AM and 2:00PM. This year’s event will be co-
sponsored with the Kensington Fire Department and will be held at the Public
Safety Building.

Last year's event was very successful and we took in 56 pounds of prescription
medication.

St. Baldrick’s Foundation

Help Team Kensington PD (Chief Harman, Sergeant Hui, Officer Martinez, Reserve
Officer Aminino and Dakota Harman) beat other Conira Costa police agencies in
raising funds for childhood cancer research. We will be having a “shave off’
Tuesday, May 10, 2011, at the Shadelands Art Center, 111 North Wiget Lane,
Walnut Creek, from 4 to 8 PM. We would love {o have you come out and support us
as we participate in this worthy cause.

Since signing up to participate, | have learned that | now have a personal cause in
the fight against cancer. Please help and donate.

Donations can be made online at: http://iwww.sthaldricks.org/events/wepd2011 or in
person at the Kensington Public Safety Building.




DISTRICT — OLD BUSINESS

1. Director Cathie Kosel will present to the
Board a resolution to correct gender imbalance
by hiring female police officers at its earliest
opportunity. Director Chuck Toombs will present
to the Board an alternative resolution,
Resolution 2011-005, regarding diversity in the
workforce and volunteers. This item was tabled
from the March 10™ meeting. Possible Board
Action. - -



KOSEL RESOLUTION

Whereas, In the United States police departments must hire people without regard to
race or gender. This has been the law for the past twenty years.

Whereas, in policing, gender integration and the opportunity for women to participate in
forming police policy has been strongly resisted.

Whereas, acceptance by their male peers has yet to occur. Women receive, at best, a cool
reception from male officers and, at worst, a hostile reception .

Whereas, In recent years acceptance by the public has grown as women police have been
seen more frequently on the street on patrol and in uniform.

Whereas, the capabilities of women to perform police work; virtually all conclude that
women, indeed, do have such ability. This capacity includes physical as well as mental and
emotional fitness. Studies demonstrating women's capabilities have covered the areas of
patrol work (Bloch and Anderson 1974, Sherman 1975, Townsey 1982) citizen satisfaction
(Sherman 1975), police chief evaluations (Seligson 1985), response to hazardous situations
(Elias 1984), academy academic performance (Elias 1984), physical capability (Townsey
1982), physical training receptivity (Moldon 1985), and the handling of violent
confrontations (Moldon 1985, Grennan 1987).

‘Whereas, Male officers anticipate women failing (Brookshire 1980);

Whereas, women police were harassed and resisted by the male officers because they
feared that women would violate departmental (actually, their own) secrets about police

corruption and vielence. Thus, fear of exposure by women officers was cited by Hunt as the
underlying cause of the significant resistance fo women.

Whereas, Evidence of gender discrimination was also found in the absence of women in

certain special units. Respondents pointed out that they are excluded from certain units,
details and even seminars.

Whereas, statistical data on women's uneven distribution throughout police ranks1 and
women's virtual absence in some specialized units. These recent studies find that women of
both races face a considerable amount of discrimination in policing,

Whereas, Gender bias is clearly attitudinal as well as behavioral while the organization and
its practices are inherently a matter of structure.

Now therefore be it resolved that the Kensington Police Protection and Community

Services District resolves to correct gender imbalance by hiring female patrol officers at its
carliest opportunity.
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KOSEL SUPPORTING DOCUMENT

FEMALE POLICE OFFICERS IN THE UNITED STATES

Barbara Raffel Price

INTRODUCTION

In the United States police departments must hire people without regard to race or gender.
This has been the law for the past twenty years,

However, in policing, gender integration and the opportunity for women to participate in
forming police policy has been strongly resisted. Schulz has observed that women have
transformed their original social worker role in policing only because of their own determination
and struggle (1995). She argues that women changed their police role throughout history by
drawing on outside social forces, and in recent times, by relying on the law to enable them to
work as police officers. However, acceptance by their male peers has yet to occur. Women

receive, at best, a cool reception from male officers and, at worst, a hostile reception
{Worden 1993:229).

In spite of this, there has been a steady growth in the number of women entering police work, In
1970, only two percent of all police were women but, by 1991, nine percent of police were
women (personal communication, Bureau of Justice Statistics, 1993). At the executive, policy
making level of policing, we find very limited representation of women. Less than two percent of
police (1.4%) in the very top echelons of the uniformed ranks are women. In the lower
supervisory ranks 2.5% of the lieutenants and 3,7% of the sergeants are women (Martin 1988).
Today, in the New York Police Department, 15% of all uniformed officers in the department are
women, but only 9% are sergeants, 6% arc lieutenants, 3% are captains and 4% are above the
rank of captain (personal communication with the Office of Management and Budget, NYPD,
data are for 7/31/96). Research has shown that women in policing are not easily accepted by their
male peers, their supervisors, or their own police department. Women are viewed with
skepticism or worse by their male counterparts in spite of the fact that women have been doing
police work for over one hundred years, The public is, however, considerably more positive and
frequently welcoming of their presence. In recent years acceptance by the public has grown
as women police have been seen more frequently on the street on patrol and in uniform,

The first police matrons appeared in the nineteenth century and, in 1903, the first documented
appointment of a woman with police powers took place (Peyser 1985). Shortly thereafter in 1910

the first woman with full police power was hired by the Los Angeles Police Department
(Melchionne 1976).

The early history of women police consisted largely of social service in which women had to
meet higher standards for police employment, but received lower wages, were restricted to a
special unit or bureau, and were assigned primarily to clerical, juvenile, guard duty and vice
work (Schulz 1989), Women police were not permitted to be promoted except within their own
special women's unit nor were they permitted to take the same promotion test as men. Finally,
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and most damaging for opportunities to demonstrate their general value to the organization, they
were not permitted to perform basic patrol duties (Price and Gavin 1982, Peyser 1985). Women
could only be promoted within their own bureaus because, they were told by their police
superiors, they had not had the full "police experience" of being on general street patrol. It was,
of course, the same male police administration that had refused over the years to assign women
to general patrol and thus had blocked police women=s access to the required experience (Price
and Gavin 1982). When women finally were given the opportunity, as a result of Federal law
mandating equal opportunity regardless of gender or race, to perform general police work and
serve on paftrol, they demonstrated their fitness for police work. Or did they?

Almost all of the past research on women police has focused on the capabilities of women to
perform police work; virtually all conclude that women, indeed, do have such ability. This
capacity includes physical as well as mental and emotional fitness, Studies demonstrating
women's capabilities have covered the areas of patrol work (Bloch and Anderson 1974,
Sherman 1975, Townsey 1982) citizen satisfaction (Sherman 1975), police chief evaluations
(Seligson 1985), response to hazardous situations (Elias 1984), academy academic
performance (Elias 1984), physical capability (Townsey 1982), physical training receptivity
(Moldon 1985), and the handling of violent confrontations (Moldon 1985, Grennan 1987).

The research literature also reveals that in entering police work women have encountered
enormous difficulties, primarily as a result of the negative attitudes of the men, Male officers
anticipate women failing (Brookshire 1980); they doubt women can equal men in most job
skills (Bloch and Anderson 1974); they do not see women officers as doing "real" police work
{(Melchionne 1976); and they perpetuate myths about women's lack of emotional fitness (Bell
1982). Race, age and education seem to influence attitudes toward women: black officers were
found to be somewhat more favorable toward women than white officers (Bell 1982, Bloch and
Anderson 1974); and in St. Louis younger, better educated officers exhibited less negativism
(Sherman 1975). In contrast, a study in Atlanta concluded flatly that male officers did not accept
women as police officers (Remmington 1981). Horne (1980) has pointed out that the biggest
challenge facing women officers is the resistance displayed by male officers in their attitudes
toward women in policing. Hunt (1990} concluded that women police were harassed and
resisted by the male officers because they feared that women would violate departmental
(actually, their own) seerets about police corruption and violence. Thus, fear of exposure by

women officers was cited by Hunt as the underlying cause of the significant resistance to
women.

It is important to point out that the situation found in the U.S, and reported in the literature is
similar to that found in European, Eastern European, Asian and Latin American countries. At an
international conference on women and policing held in Amsterdam and sponsored by the
European Network of Policewomen a workshop was convened on the role of femininity on
police work. Women police from over twenty countries around the world shared information on
the discriminatory treatment that they suffered at the hands of their male colleagues. A recent

article on Polish women police notes that "Sometimes it happens that they (women police) are
- scarcely tolerated” (Trzeinska 1996).



In addition to police men's negative attitudes, women face a number of other major socially
structured problems that are inherent in the larger society and are played out as well in policing.
These include family responsibilities (Brookshire 1980, Martin 1980), role strain and role
conflict (Martin 1980, Jacobs 1983} doubts about competence and self-worth (Glaser and Saxe
1982) sexual harassment (Wong 1984) and a concomitant fear of complaining about abuse (The
Council of the City of New York, Commitiee on Women 1986) and, lastly, equipment and
facilities inadequacies--including material conditions of such items as locker rooms (Horne 1980,
Washington 1974), uniforms (Brookshire 1980), and patrol car seats (Horne 1980). Black
women face additional obstacles, such as conflicts engendered by being both a black woman and
a police officer, a type of stress which is currently unstudied. Thus there are many hurdles--both
organizational and role-related--confronting women who choose police work as their career.

My own research examined the integration of women into policing in the NYPD (Price,
Sokoloff, and Kuleshnyk:1992). We also considered the race of the women since black women
make up approximately thirty percent of all women police officers in the United States today. In

contrast, black men comprise only fifteen percent of all police men (The Municipat Year Book
1987).

THE RESEARCH

Our study investigated the women's situation in the an urban department. The subjects average
age was 30 years, most had come into police work for financial security and job security, most
had a college degree and had been in the department from 5-10 years. The issue of
discrimination was covered in depth.

In any study of women and policing, the question of discrimination is central. My study revealed
that the presence of discrimination in the workplace is identified by virtually all black women
officers (92%., N=11) and half (57%., N=4) of the white women. Moreover, most agreed that the
discrimination within the department exists on two levels -~ gender and race.

Eighty-three percent (N=10) of the black women see themselves as black women and therefore
in some ways unique, (as opposed to focusing only on being black or only female). Of those
womet, half (N=5) of them believe they are discriminated against on the basis of race. Several
examples of this discrimination were reported:

o Black women feel they have to demand respect while white women are put on pedestals.

e Black women report that their bosses don't send white women into high crime areas (but
by inference, do send black women).

» Black women report they have no one to help them secure desired assignments, special
training sessions or promotions; white women, they say, have "hooks" (connections).

« Black women report verbal racial insults.

» Black women say they have more trouble with racial dlscrlmmatlon from the cops than
from the public.

» Black women claim that white women can get transferred inside to a warm job such as
the switchboard on a cold night while they have to remain on the street.
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On the part of white women, some (29%, N=2) acknowledge that the black women have a more
difficult time than women who are white. This is true despite the fact that some white women
simultaneously believe black women are at an advantage in the department as "double
minorities" at a time when the department is anxious to show that it is not a racist organization.

Only one white woman (14%) believed white women have it better in the department. Fifty-eight
percent (N=7) of black women think white women receive preferential treatment, e.g., "they can
get someone to make a call -- black women don't have anyone." On the other hand, 71% (N=5)
of the white women think black women have it better, whereas only 25% (N=3) of the black
women feel black women have it better.

The issue of individual vs. institutional discrimination was explored but the results are
inconclusive although a number of interviewees believe there are deliberate departmental
policies which work to the defriment of women. At least 42% (N=5) of the black women but, at
best, only one white woman (0-14%) believed there is an attempt by the department to keep
women and/or minorities separate from each other. Speculation as to why this is the case varies.
It was noted that there is a "divide and conquer" strategy in the department which starts during
training where "they" (either individuals or the department) try to keep the females separate from
each other. This effort operates also by race according to some reports. One explanation of the

use of "divide and conquer” is male officer insecurity or fear of the competition which women
seem to present,

Clearly, black police women experience their work worlds differently that white women. They
report greater degrees of discrimination than white women in the police department, and black
women see themselves as discriminated against because of their race, gender, or combined
race/gender, However, despite the discrimination that black women report in assignments and
promotion as workers in the department, they do not believe that discrimination against them is
any worse than in the larger society. On the contrary, the black women police officers in our -
study seem to feel that policing provided alternatives not available to them in the larger world
where a narrower range of occupational options exist for them. The detailed job hierarchy, the
less biased civil service entrance and promotional tests, the higher paid "male” jobs (compared
with low-paid, low-status jobs traditionally available to women in general and black women in
particular) result in greater opportunities for black women in policing than in the private sector,

The literature points out that apparently similar experiences occur for black police men who
report great conflict in their roles as blacks and as police officers (Alex 1969, Leinen 1984). An
example helps to illustrate the point. On the job, a black partner may be seen as "a brother in
blue," but if blacks speak forcefully against what they perceive to be racist shurs, behaviors, and
policies in the department, they are often accused of not being "blue enough" (Terry 1988).
However, despite these problems, when black police men are interviewed, many say (as did our
women subjects) their jobs are satisfying and believe there are opportunities for advancement
they would not be able to get in other kinds of jobs (Williams 1988).

Evidence of gender discrimination was also found in the absence of women in certain

special units. Respondents pointed out that they are excluded from certain units, details
and even seminars. Based on the commentis of the women, the study labeled these units as
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"forbidden units" since they are either off-limit assignments for women or assignments where
women experience extra harassment, presumably to encourage them to transfer out. At least 29%
(N=2) of the white women and 42% (N=5) of the black women mentioned this phenomenon.
Women reported that they are not welcome in such units as mounted, harbor and highway (a
specialized traffic unit) and that they are told there are no openings when, in fact, by the women's
perception there are vacancies. If, as happens on occasion, a woman gets into one of the male-
only units, respondents report, she meets with considerable hardship. The depariment's own
figures on male/female participation in several of these units show proportionately less females
than are represented overall in the department. The mounted unit has 4.4% women, highway,
0.4% and harbor, 3.2% while the department overall is over 11% female, Of the ten women in
these three units, one is black while the department has 818 black women out of a total of 8,106
women. These figures, taken alone, would tend to confirm the claim that there currently are
"forbidden units" for women,

Recent Interviews

Women in urban policing today express a high level of cynicism about policing as a career and
considerable anger at the department and their job. They cite lack of opportunity for
advancement, conflict between working hours and their personal life, and negative attitudes of
men toward them as the main reasons for their disillusionment with police work. They believe
that the department does not value women police and that they are, in general, an unappreciated
group. The women believe that they are discriminated in work assignments, promotions,
recommendations for promotion and the availability of appropriate facilities. The women
expressed their desire to have women hired, evaluated and promoted on their own merit and not
as tokens 1o satisfy some statistical requirements of the government or some political needs, On
the positive side, the women who were interviewed believe that women police bring special
qualities and attributes to police work such compassion, communication skills, maturity.

SUMMARY

Women and racial minorities are entering mainstream policing, ostensibly, on both an equitable
basis with white men and in markedly larger numbers than ever before, Numbers, however, do
not reveal the changing nature of the work itself, the job environment, treatment by others on the
job, internal support for career development, promotion and other rewards, One objective of
recent research has been to examine these topics. The women's responses during interviews help
to support and give meaning to statistical data on women's uneven distribution throughout
police ranks] and women's virtual absence in some specialized nnits. These recent studies
find that women of both races face a considerable amount of disecrimination in policing.

Major findings are: (1) women are motivated to become police officers because of financial
security (this is twice as true for black women) and as a result of family or friends'
encouragement (this is more true for white than black women); (2) pre-employment exposure to
police work played an important role in influencing black women to enter police work; (3)
problems in the previous assignment were more frequently noted as a precursor to requesting
assignment to the police academy than was the desire for a steady day shift; (4) most women
derive job satisfaction from their academy assignment; (5) most women in the study are



prepating for promotion examinations; (6) almost all black women police in our study and over
half of white women report that discrimination exists in the police department; (7) male
domination in policing creates professional obstacles to career advancement and satisfaction.

Social scientists continnally argue as to whether structural and technical changes or attitudinal
changes must occur first in order to bring about social change. A case can be made that both
must occur -- and in relation to one another, before gender equality will be achieved. This is as
true for policing as for other aspects of our social and occupational lives. Yet, it is clear that the
structural changes in the law in the United States have helped to create an increase in the
numbers of women in this traditionally male dominated field of policing.

In policing, as departments expanded in the early 1970's, a related increase of black and white
women police occurred driven by affirmative action practices. However, despite the advent of
affirmative action laws affecting the police, urban fiscal problems led to the wide- scale
dismissal of women and minorities in the labor force. 2 Some of the structural barriers
experienced by women in police work as well as attitudinal barriers contribute to the
disproportionately high numbers of women in the lowest levels of police departments (Martin,
1988). While some believe that the passage of time is all that is needed, others argue that barriers
to achieving promotions, job security, and comparable assignments and salaries will persist.
Gender bias is clearly attitudinal as well as behavioral while the organization and its
practices are inherently a matter of structure.

NOTES

1. 93.3% of the women are police officers or detectives; 5.7% are sergeants; 1% are
lieutenants, captains or higher, Comparisons with other major cities reveal similar
distributions (Martin 1988).

2. Detroit and New York City provide two vivid examples. In Detroit, Dreifus (1982)
reports that in 1980 39% of furloughed police officers were female. In New York,
Viteritti (1987) reports that personnel cutbacks led to a 9.8% loss of white police officers,
but much higher losses of blacks (18%) and Hispanics (22%). However, itled to a

whopping 88% loss for women who had been appointed in the previous two years
{(Peyser 1985).
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KENSINGTON POLICE PROTECTION
AND COMMUNITY SERVICES DISTRICT

Resolution 2011-05 of the Board of Directors Regarding Diversity in Workforce and Volunteers
Kensington Police Protection and Community Services District

WHEREAS, Kensington is a community of diverse people, based in part on race, color, ancestry,
nationat origin, religion, sex, sexual orientation, marital status, age, medical condition, veteran status,
physical and metal abilities, political affiliation, and other characteristics which create an interesting and
diverse mixture of people who live here and which contributes to the health, well being and vitality of
this community.

WHEREAS the Kensington Police Protection and Community Services values diversity and is

committed to a firm policy of equal employment opportunity for all employees, trainees, job applicants,
recruits, and volunteers.

WHEREAS the Kensington Police Protection and Community Services District is committed to
creating and maintaining a work environment that is free of all forms of illegal discrimination, and is
further committed to ensuring full equal employment opportunity in conformance with Title VIl of the
Civil Rights Act of 1964, the guidelines issued by the Equal Employment Opportunity Commission, the
California Fair Employment and Housing Act, and the guidelines issued by the California Fair
Employment and Housing Commission. ‘

WHEREAS, this Board fully supports the requirements of Federal and State law as it applies to
prohibited illegal discrimination, and further supports a diverse, qualified, workforce.

WHEREAS, this Board wishes to ensure that its police department continues to reflect the rich
diversity of the community it serves and to that end that its police department continue to recruit

qualified women and men of all types and backgrounds to fully comply with applicable law te maintain
and enhance that diversity.

BE IT RESOLVED that the Kensington Police Protection and Community Services District shall
foster a work environment that values quality, respect, diversity, integrity, communication, public
safety, and accountability.

BE IT FURTHER RESOLVED that no person shal! be granted preferential treatment based on race
or gender, or otherwise be illegally discriminated against with regard to appointment, discipline,
prometion, recruitment, retention, selection, training, or in other aspects of employment.

BE IT FURTHER RESOLVED that the Board directs the police department to continue to
encourage qualified applicants of all backgrounds to apply for positions with this department.

KPPCSD Resolution 2011-05 1
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217 Arlington Avenue ¢ Kensington, California 94707-1401 ¢ (510) 526-4141
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BE IT FURTHER RESOLVED that this Board directs its chief of pollce to take such action as may be
deemed necessary or proper to effect these resolutions.

The foregoing resolution was duly adopted at a Regular Meeting of the Kensington Police Protection and
Community Services District Board of Directors on the 14th day of April, 2011 by the following vote of
the Board

AYES: BOARD MEMBERS.

NOES: BOARD MEMBERS

ABSENT: BOARD MEMBERS

Charles E. Toombs, President

ATTEST:

Gregory E. Harman, General Manager

KPPCSD Resolution 2011-05 2
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DISTRICT — OLD BUSINESS

2. General Manager Greg Harman will present
to the Board Bay View’s request for a 6%
increase to rates to begin in 2011. Possible
Board Action.
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Kensington Police Department

To: KPPCSD Board of Directors

APPROVED
|
From: Gregory E. Harman, General Manager
FORWARDED TO:
Date: Friday, March 25, 2011

Subject:  Old Business ltem #2 Bay View Rate Request

ACTION

Staff recommends the Board does not move forward with Bay View Refuse and Recycling
Services, Inc’'s (Bay View) rate increase request at this time. Staff has analyzed the
request in light of the Franchise Agreement with Bay View, dated September 11, 1997
(Agreement) and considered Bay View's year end financial statements over the term of
the Agreement and does not believe that a rate increase is warranted under the terms of
the Agreement. Both the District and Bay View are in full compliance with the Agreement.

SIGNIFICANCE
In addition to an annual CPIl increase, the Agreement provides that Bay View can
increase rates in two circumstances: (1) in order to achieve a 12% pre-tax profit, following

a guadrennial comprehensive review of revenues and expenses; and (2) in the event of
extraordinary costs, events or changes in scope.

Bay View requested and received a quadrennial rate review and increase in 2009. In
May 2009, Bay View requested a rate increase of 1.2%. A rate review, conducted by the
District's rate consultant, HF&H Consultants LLP and paid for out of District funds,
recommended a rate increase of 0.6%. Staff discussed this recommendation with Bay
View. Staff recommended and the Board adopted a 0.6% rate increase on November 12,
2009, following the substantive and procedural requirements of Proposition 218. The new
rates were implemented January 1, 2010. Despite the 2009 comprehensive review and

the rate increase approved last year, Bay View is now requesting a mid-cycle rate
increase.

Staff has consulted with District legal counsel and its rate review consultant regarding Bay
View’s current request, in particular whether the request met the exceptions in the
Agreement for a rate change due to extraordinary costs, events or changes in scope.
Staff, legal counsel and the rate review consuitant have concluded that Bay View's
request does not meet the Agreement’s requirements for considering a mid-cycle
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increase.
The Board has two options to consider at this time:

1. The Board could deny the rate increase, which, in the opinion of staff, would be in
full conformance with the terms of the Agreement.

Under the terms of the Agreement, Bay View would maintain service to
Kensington. Bay View could increase rates per the increase in the CPl as
provided in the Agreement, work 1o reduce its costs in order to realize a larger
profit, and/or accept a possible fower profit margin depending on the economy in
2011. In the event that Bay View wished to assign the Agreement to another
company, subject to the approval of the District, the terms and conditions of the
Agreement will remain in effect through 2015.

2. The Board could decide to move forward with the rate increase proposed by Bay
View or suggest other adjustments to the rates currently being charged.

If the Board decides fo take this action, consideration should be given to whether a
new comprehensive rate review should be undertaken and, if so, how the cost of
such a review should be allocated.

In addition, although the District is under no legal obligation to grant a mid-cycle
rate increase, in the event that Board determines to grant a such an increase as a
matter of policy, staff recommends the rate setting process comply with the
substantive and procedural requirements of Proposition 218. These requirements
were followed when the District increased rates in 2009 and include holding a -
public hearing after providing a 45 day notice of the hearing to increase rates.

For your reference, the Agreement is attached as Attachment A.

BACKGROUND

Bay View request and meeting with staff

On December 1%, Bay View sent the District a letter requesting a 6% increase in rates,
with an additional increase of the mini-can service from $23.59 to $29.03, a 23%
increase, to begin in 2011. (Attachment B).

On January 18", the District’s legal counsel, its rate review consultant, representatives
and legal counsel for Bay View and the General Manager met to discuss Bay View's rate
increase request. During this meeting, staff provided the Bay View representatives a 14
year history of the company’s revenues, net profits, and percentage earnings from net
income/gross revenues as reported in their yearly financial statements. This chart,
Attachment C Page 1, reflects the fact that in 8 of the 14 years, Bay View received a profit
percentage over the contractual benchmark rate of 12%, and in all of the years reported,
except for the first year 1996, Bay View has earned a profit.
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Profit is determined by considering revenues minus expenses. As negotiated in the
Agreement, expenses include employee salaries as well as a salary for the president of

the company. As stated in Exhibit D to the Agreement, the president’s salary is increased
every year by 3%.

During the meeting, Bay View's accountant indicated that the October 2009
comprehensive rate review did not account for the subsequent reduction in residential
and commercial customers and the migration of customers to the mini-can. Bay View's
accountant stated that the mini-can rate has lagged behind the next rate category, since
rate increases over the years have been a percentage of the existing rates and the mini-
can rate started as a lower rate. He also stated that some costs may not be captured by
the rates, such as back yard service, overstuffing of the mini-cans, and unlimited green
waste pick up. Bay View's accountant further stated that Kensington is a very
challenging community to service due to the narrow and hilly streets and that there have
been significant increases in salaries, health and insurance benefits, However, when
questioned by staff, Bay View’s accountant and the District’s rate review consultant

confirmed that these increases, as well as most of the costs, were all known at the time of
the 2009 rate review and included in the rate analysis. :

Staff pointed out to the Bay View representatives that their request for a 6% increase and
a 23% percent increase in the mini-can rate did not meet the exceptions in the Agreement
to allow an increase in a year that does not include the 4-year rate review. The
exceptions in the Agreement that would allow such an increase are as follows: (1)
extraordinary changes in disposal costs; (2) extraordinary events, such as a war that
increases fuel costs by a factor of five; (3) expansions in service, which increases costs:

(4) changes in “pass through” costs, such as hazardous waste fees; and (5) adjustments
for new capital equipment.

Staff also acknowledged the possibility that Bay View would not reach the targeted profit
margin of 12% this year and discussed possible cost savings measures that Bay View
could take to realize a larger profit. The District's rate review consultant also suggested
another possible option: examining the rate structure, adjusting the mini-can rate and
reducing the rates in other categories to ensure the totality of the rates stayed the same.

Bay View representatives did not appear to be interested in any of these suggested
solutions. :

it was also pointed out that Bay View had not taken advantage of the yearly CPI rate
increase as provided in the Agreement, and the Bay View representatives stated that was
something that they would investigate.

At the conclusion of this meeting, the parties agreed to a follow up meeting to be held in
early February once the 2010 year end financial report was complete. Subsequently, Bay
View informed the District and the District's legal counsel that it was not interested in
holding another meeting with staff to discuss the proposed rate increase. -
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Analysis of Bay View's Financial Statements
On February 2", the District received the 2010 year end financials from Bay View. The
2010 Year End Financial Report indicated that Bay View achieved a profit of 2.42%.

Bay View's rate increase request of 6% to current rates and the 23% increase in cost of
the mini-can service from $23.59 to $29.03, would increase Bay View’s profit by an
estimated $61,000. Bay View states that this increase would achieve a profit margin of
only 8.58%, which according to their letter, “is substantially below the 12% profit allowed
under its contract.” This profit margin is subject to change, depending on when the rate
increase, if approved, becomes effective.

While the Agreement provides that the profit margin benchmark is 12%, it does not
state that this profit level must be maintained throughout the term of the Agreement.
Notably, the Agreement states that the rates *. . . may not continually produce
compensation to the Contractor consistent with the benchmark used to establish the
initial rates.” (Section 9.4, para. 2, p. 8) Therefore, the Agreement contemplates that
Contractor's actual profit may fluctuate.

Bay View's Letter to the Customers

During the week of February 23", staff learned that Bay View mailed a letter, dated
February 15™, to all households in the District informing customers of Bay View's desire
for another rate increase for 2011. (Attachment D). This letter has generated at least 86
letters of support for Bay View and their request for a rate increase. The District also
received a letter from the Kensington Improvement Club and a few other letters from
customers indicating that they supported the District’s efforts in maintaining the terms of
the Agreement.

Comparison to other communities

In Bay View’s December 1 rate increase request letter, it stated that the service provided
to Kensington is very reasonable and they provided solid waste rate information from the
City of Piedmont as a comparison, stating “For example, in Piedmont monthly rates for
backyard collection of a 20-gallon can are $48.11 and $52.96 for a 35-gallon can. Bay
View's requested 2011 rates are thus 40% and 30% lower than the comparable Piedmont
rates, including the adjustments for the larger can.” When comparing rates, it is important
to also consider Piedmont's curbside rates, which are lower and therefore closer to
Kensington’s blended service rates. Piedmont's curbside rates are $45.48 for the 20-
gallon can and $47.71 for the 35-gallon can. (See Attachment E).

In addition, Bay View charges the same rate whether or not customers receive backyard
service, spreading the cost of backyard service fo all Kensington customers. The District
has asked Bay View for a breakdown of how many customers in Kensington utilize
backyard service; to date, Bay View has not provided this information. Bay View has
estimated that if backyard service were to be eliminated, it would realize a cost saving of
$5,000 a month. However, backyard service has always been part of the Agreement with
Bay View and was considered in the last rate review and approved increase.

Bay View also provided the District with a copy of the Notice of Public Hearing for the

KPD Memo (04/05)



Town of Atherton and its proposed new garbage rates effective March 1, 2011.
(Attachment F) The Notice indicates that the rate for the 20-gallon can was to be
increased from $17.31 to $28.22 and the 32-gallon rate was to be increased from $27.69
to $45.15. As a point of comparison between those rates and Kensington rates,
Kensington residents currently pay $23.59 for the 20-galion can, which would increase
under Bay View's proposal to $29.03; Kensington residents currently pay $32.10 for the
32-gallon can, which would increase under Bay View's proposal to $34.03.

In order to determine how Kensington rates compare to other jurisdictions in Contra Costa
County, please see the three rate comparison charts, dated 2008, 2009, and 2010.
(Attachments G pages 1-3). These charts were provided by the District's rate consuitant.
Rate comparisons between jurisdictions are difficult because of the fluctuation of rates
and the differences among service areas and these charts do not always contain the
same exact rate categories year to year. The rate chart for 2009 (Attachment G page 2)
includes a cost of service for backyard service and the servicing of difficult areas. The
2008 rates for Orinda, Lafayette, and Moraga include higher rates (compared to those
paid by a curbside customer) for hard to service areas and backyard service. The third
page of Attachment G indicates the basic rates for other jurisdictions for comparison
purposes. According to the 2010 rate comparison chart, the current Kensington rate for
the 32-gallon can is the second highest in the County (the rate in EI Cerrito is higher). if
the Board was to approve Bay View's rate increase request, Kensington would tie El
Cerrito for some of the highest solid waste rates in the County.

Bay View's April 1* supplemental letter :

On April 1, the District's legal counsel was sent a letter from Bay View's attorney that
suppiements Bay View's earlier correspondence. That letter is included as Attachment H.
The letter restates Bay View's arguments for its proposed rate increase while conceding
that “from 1998 (the first full year of the franchise agreement term) through 2010, Bay
View earned annual prof ts of 11.3%, an amount consistent with the express intent of the
franchise agreement.” The letter also suggests that Kensington residents’ migration to
the mini-can may not have been taken into account in the 2009 comprehensive rate
review and that no one anticipated the extent of such migration.

As stated previously, the Agreement provides that rate increases are allowable to adjust
for extraordinary costs, events or changes in scope. An extraordinary event is an event
that radically increases or decreases the cost of providing service, which is substantially
outside the commaercially reasonable expectations of the parties, such as a war or
embargo that increases the cost of fuel by a factor of five, or economic events that reduce
the cost of fuel by fifty percent. Staff and the District's legal counsel have concluded that
customer migration to lower revenue service options do not constltute an extraordinary
event under the terms of the Agreement.

In order to address customer migration to the mini-can, the Board can follow the
suggestion of its rate review consultant and examine the current rate structure, adjustthe
mini-can rate, and reduce the rates in other categories so that the totality of the rates
remain the same. The Board could also decide to review the rates at the end of the year
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to monitor the migration issue and could revisit revising rates at that time.

Attachments

A:  Franchise Agreement with Bay View Refuse and Recycling Services, Inc.,
dated September 11, 1997

B: Letter to General Manager “Bay View Refuse and Recycling Services, Inc./
Rate Increase Request for 2011, dated December 1, 2010

C: Bay View Refuse & Recycling Services, Inc. Fiscal Year End Financial Statements
Summary

D: Letter from Bay View Refuse & Recycling Services, Inc. to Customers dated
February 15, 2011

E: Richmond Sanitary Service Rate Schedule for the City of Piedmont

F: Notice of Public Hearing for the Town of Atherton

G: Rate Comparison Charts

H: Letter to District Counsel “Kensington Police Protectlon and Community Services

District /Rate Increase Request of Bay View Refuse and Recycling Services, Inc.”
dated April 1, 2011
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BAY VIEW REFUSE AND RECYCLING SERVICES, INC.
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FRANCHISE AGREEMENT
WITH BAY VIEW REFUSE AND RECYCLING SERVICES, INC.

THIS FRANCHISE AGREEMENT is made as of September 1, 1997, by
and between the KENSINGTON POLICE PROTECTION AND COMMUNITY
SERVICES DISTRICT, a political subdivision of the State of
California ("District”), and BAY VIEW REFUSE AND RECYCLING
SERVICES, INC., a California corporation ("Contractor").,

THE PARTIES AGREE AS FOLLOWS:

1. EFFECTIVE DATE, PARTIES. This Agreement is binding
between the District and the Contractor and is effective on
September 1, 1997.

2. DEFINITIONS. As used herein, the following terms shall
have the meanings set forth below:

2.1 Agreement. Agreement means this Agreement by and
between the District and Contractor for the collection, removal
and disposal of solid waste and the recycling of material,

2.2 Act. Act means the California Integrated Waste
_ Management Act of 1989 (Public Res. Code, §40000 et =eq.) and all
rules, regulations and definitions adopted under any of those
sections, as such sections, ruleg, regulations and definitions
may be amended from time to time in the future.

2.3 Commercial Solid Waste. Commercial Solid Waste
means Solid Waste routinely originating from stores, business
offices and other commercial and light industrial sources
excluding residences and any wastes from heavy industry (i.e.,
industry that manufactures or processes petroleum, lumber, steel,
chemicals; explosives, fertilizers, gas, rubber, cement, sugar
and other such products [see section 84-60.402 of the Contra
Costa County Ordinance Code.l).

2.4 Contractor. Contractor means Bay View Refuse and
Recycling Services, Inc., a California corporation. It is the

entity which has been granted an exclusive franchise pursuant to .

the terms and conditions set forth herein. Lewis Figone is
president of, and owns 100% of the stock in, Bay View Refuse and
Recycling Services, Inc.

' 2.5 Conpumer Price Index or Index. Consumer Price
Index and Index each means the Consumer Price Index for All Urban
Consumers for the San Francisco-Oakland-San Jose Area as
published by the United States Department of Commerce, Bureau of

¥
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‘Labor Statistics, 1982-84=100. The Consumer Price Index for June
1997 was 160.0.

2.6 County. County means the County of Contra Costa
which includes its Board of Supervisors, Community Development
Department and/or the Community Development Director.

2,7 Customers. Customers means those who receive
service from the Contractor for the collection of materials for
recycling and/or for the collection, removal, or disposal of
Solid Waste, purguant to this Agreement and applicable ordinances
of County, including mandatory subscription ordinances.

2.8 Designated Waste. Designated Waste as used herein
has the meaning set forth in section 2522 of Title 23 of the
California Code of Regulations, as amended from time to time.

2.9 District. District means the Kensington Police
Protection and Community Services District.

2.10 District Board. District Board means the Board of
Directors the Kensington Police Protection and Community Services

District.

2.11 Franchise Area. Franchise Area means the
geographic area generally known as the unincorporated community
of Kensington in West Contra Costa County described in Exhibit A
to this Agreement. Exhibit A may be amended from time to time to
reflect changes of boundaries of the Franchise Area in such a
manner as to identify each alteration to the Franchise Area and
the effective date therecf.

2.12 Hazardous Waste. Hazardous Wastes include any
waste material or mixture of wastes which is toxic, corrosive,
flammable, an irritant, or a strong sensitizer, which generates
pressure through decompogition, heat or other means, if such a
waste or mixture of wastes may cause substantial personal injury,
gerious illness or harm to humans, domestic animals, oxr wildlife,
during or as a proximate result of any disposal of such wastes as
defined in Article 2, Chapter 6.5, Section 26117 of the Health
and Safety Code. The terms "toxic," "corrosive," "flammable,"
"irritant," and "strong sensitizer® shall be given the same
meaning as in the California Hazardous Substances Act (Chapter 13
commencing with Section 28740 of Division 21 of the Health and
Safety Code) and 14 Cal. Code Regs., §17225.32.

2.13 Industrial Waste. Industrial Waste includes all
types of Solid Waste which result from industrial processes and
manufacturing operations and/or which originate from such
facilities,

2.14 Infectious Waste. Infectious Wastes include:
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{1} Eqguipment, instruments, utensils and other fomites
of a disposable nature from the rooms of patients who are
suspected to have or have been diagnosed as having a communicable
disease and must, therefore, be isolated as required by public
health agencies;

: {2) 1laboratory wastes, including pathological
specimens (i.e., all tissues, specimens of blood elements,
excreta and secretions obtained from patients or laboratory
animals) and disposable fomites {any substances that may harbor
or tramsmit pathogenic organisms) attendant thereto;

(3} surgical operating room pathologic specimens -
including recognizable anatomical parts, human tisgsue, anatomical
human remains and disposable materials from hospital, CllniCS,
outpatient areas and emergency rooms (14 Cal.Code Regs.
§17225.36} .

2.15 Memorandum of Understanding. Memorandum of
Understanding means the agreement dated as of September 1, 1997
between District and County concerning solid waste collection and
recycling services within the Franchise Area executed by the
District Board and the County Board of Supervisors.

2.16 Recycle or Recyecling. Recycle or Recycling means
the process of collecting, sorting and recovering materials so
that they may be reconstituted for new, reused, or reconstituted
products. :

2,17 Residential Solid Waste. Residential Solid Waste
means Solid Waste routinely originating from single family or
multiple family dwellings. Residential Solid Waste includes
household hazardous waste, but does not include septage.

2.18 Septage. Septage means non-sewered liquid oxr
semi-ligquid waste which may be trucked to treatment facilities
for disposal, to include, but not be limited to, waste from
residential septic tanks, commercial grease clean-outs, and
industrial waste holding facilities.

2.19 Solid Waste. Solid Waste has the meaning set
forth in Section 40191 of the California Public Resources Code as
of the date of execution of this Agreement. Solid Waste
includes, but is not limited to, all putrescible and.
nonputrescible solid, semisolid, and liquid wastes, 1nclud1ng
garbage, trash, refuse, paper, rubblsh ashes, demolltlon and
construction wastes, abandoned vehicles and parts thereof,
discarded home and industrial appllances, dewatered, treated ox
chenically fixed sewage sludge which is not hazardous,waste,
manure, vegetable or animal solid and semisolid wastes and other
discarded solid and semisolid wastes. "Solid Waste" does not
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include infectious, designated, and hazardous waste, except
household hazardous waste.

2.20 Waste Stream., Waste Stream means the Solid Waste
to be collected under this Agreement from the time of its
collection by the Contractor to its disposal at a landfill or
delivery to a transfer facility or other facility by Contractor.

3. TERM. Subject to section 33 (Annexation and Change of
Franchise Area Boundaries) and section 34 (Breach and
Termination), the Term of thisg Agreement and the exclusive
franchise granted hereunder shall be 18 years, commencing on.the
Effective Date set forth in Section 1 and expiring on August 30,

2015.

4, INTENT TO REGULATE ALL RECYCLING AND RESIDENTIAL AND
SOLID WASTE COLLECTION, REMOVAL AND/OR DISPOSAL. The District
has jurisdiction to regulate the collection, removal and disposal
of all Solid Waste, and the recycling of all material in the
Franchise Area. The intent of this Agreement is to regulate
Solid Waste handling services and recycling of material in the
Franchise Area.

5. EXCLUSIVE PRIVILEGE AND DUTY. To the extent allowed by
law, District hereby grants to Contractor the exclusive privilege
and duty within the Franchise Aread to collect, and remove for
digposal and recycling, all residential and commercial Solid S
Waste, including recyclable materials, and to charge and receive
charges therefor, pursuant to and subject to the terms of this
Agreement. Contractor promises and agrees to perform the
respongibilities and duties set forth herein.

6. EXCEPTIONS TO EXCLUSIVE PRIVILEGE. The exclusive
privilege granted by this Agreement shall not apply to:

6.1 Solid Waste, including recycling materials, which
are collected, removed and disposed or recycled personally by the
same person or entity which generated them, or by the owner of
the property on which they were generated, in a clean and
sanitary manner and in conformance with all applicable laws and
regulations, including mandatory subscription ordinances.

- 6.2 Construction/demolition debris which is collected,
removed and disposed or recycled by a construction contractor -
incidental to construction, remodeling or demolition work
performed for a customer.

6.3 Greenwaste {(lawn and garden trimmings, branches
and other organic materials from landscaped areas) which is
collected, removed and disposed or recycled by a gardener or
landscape contractor as an incidental part of gardening or
landscaping work performed for a customer.
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6.4 Recyclable or reusable materials donated to a
charity or other nonprofit organization qualified under Section
501(c) {3) of the Internal Revenue Code.

ggé) Solid Waste and recyclable material generated by j//
Sunset Cem

ery or Kensington Elementary School.

T -

Contractor shall be responsible for enforcing the exclusive
nature of the franchise. District shall cooperate with
Contractor in such efforts but shall not be required to initiate
or participate in litigation at its expense to do so. Contractor
shall reimburse District for litigation expenses incurred by
District in defending the exclusive nature of the franchise
granted by this Agreement.

7. LIMITATION ON CONTRACTOR’S OPERATIONS. Contractor’s
operations and business activities shall solely consist of
providing solid waste collection and recycling services to the
Kensington Franchise Area, unless otherwise agreed by the parties
through an amendment to this Agreement. Contractor shall not use
its equipment or employees to collect Solid Waste from, or
perform other services for, either Sunset Cemetery or Kensington
Elementary School or from locations outside Kensington. As long
as Contractor’s corporate operations and buginess activities are
so limited to Kensington, the District’s right to examine
recordsg, as provided in section 8 below, shall be limited to the
corporate books and records of Contractor.

_ 8, CONTRACTOR’S DUTY TO MAINTAIN RECORDS; DISTRICT’S RIGHT
TQ EXAMINE RECORDS. -Contractor shall maintain and make available
to District, upon its request, records as to number of Customers
(total and by type), route maps, service records and other
materials and operating statistics in such manner and with such
detail as District may require.

Contractor shall wmaintain a proper set of books and records
in accordance with generally accepted accounting principles
("GAAP"), accurately reflecting the operations performed and
business done by it under this Agreement. Accounts shall be
maintained on the accrual basis. The Contractor’s fiscal year
shall be the calendar year.

A financial statement verified by Contractor’s president ~1
shall be provided by Contractor to the Digtrict on May 15th
{covering the period January 1 through May 1), September 15th

{(covering the period January 1 through September 1) and January

15 (covering the period January 1 through December 31 of the
previous year) of each year commencing with May 1, 1998. By
March 30, Contractor shall provide a financial statement for the
previous calendar year compiled by an independent certified
public accountant in accordance with GAAP.
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District may examine the books and records of the
Contractor. District shall give thirty (30} days wrltten notice
to the Contractor of such examlnatlon date.

In addition, District may review or audit any annual
financial statement compiled by or for Contractor. Thirxty (30)
days written notice shall be provided to Contractor. The audit
review notice must be sent within one year from the date the
annual financial statement was submitted to the District. Any
such review or audit shall be performed by an independent 7
certified public accountant appointed by District. If requested
by District, Contractor shall pay the auditor and shall be
entitled to recover the full cost thereof through rates as a pass

through expense.

The information required by this section shall pertain to
Contractor’s operationg, all of which are covered and regulated
by this Agreement as set forth in section 7 above, and nothing
contained herein shall require the Contractor or its
shareholder(g) to provide the District with information
concerning the business and financial activities of any of its
shareholder(s) or of other corporations in which any of the
Contractor’s shareholder(s) have an interest.

Contractor may consider some operating information submitted
to District under the first paragraph of this section as
confidential. If District receives a request under the
California Public Records Act, prior to releasing any information
pursuant to this paragraph, District shall make a good faith
effort to notify Contractor of the intended release. Nothing in
this sgection will prevent District from allowing public access to
District records asg provided for under the California Government
Code, and in the event any dispute arises as to the public access
to information provided by Contractor under the terms of this
Agreement, the District shall in its discretion provide public
access to gaid information according to law or tender the defense
of any claims made against the District concerning sald
information to Contractor.

9. CONTRACTOR’S COMPENSATION

9.1 General. Contractor‘’s compensation for the
services required by this Agreement shall consist of (1)} the
right to charge and collect from Customers in the Franchise Area
the rates provided for in this Agreement, and (2) the right to
retain all revenues received by Contractor from the sale of
materials which are Recycled.

9.2 Initial Rates. Rates which Contractor may charge
as of the Effective Date, i.e., September 1, 1997, are those set
forth on the Schedule attached as Exhibit B. Until the rates are
adjusted as provided in this Agreewent, Contractor shall provide

3827¥32.6 ’ 6 - September 11, 1937

o

(.

(%4
=



the services required by this Agreement, charging no more than
the rates set forth on Exhibit B for the services it provides.
Future modifications in rates pursuant to Sections 9.3, 9.4. 9.5,
9.6, 9.7 and 9.8 do not require an amendment to this agreement.

9.3 Annual Rate Adjustments. The rates set forth on
Exhibit B shall be adjusted annually as set forth below,
commencing January 1999. The changes shall become effective
January 1 of 1999 and on January 1 of each year thereafter.

Year Two through Year Four: The rates in effect as of
January 1, 1999 and ag of January 1 of each succeeding year
through January 1, 2001 shall be adjusted effective as of January
1 of each immediately following year by multiplying each such
rate by a fraction, the numerator of which is the Consumer Price
Index (All Urban Consumers, San Francisco-0Oakland-San Jose)
published by the U.S. Departwment of Commerce, Bureau of Labor
Statistics ("Index") for September in the year immediately
preceding the year for which the increase is to be effective and
the denominator of which is the Index for the September twelve
(12) months earlier. 1In the case of Year Two (calendar year
1999), for example, the rates in effect on January 1, 1998 will
be changed as of January 1, 1999 to reflect the percentage change
in the Index between September 1997 and September 1998.

Contractor need not submit an application to increase
rates pursuant to this Section 9.3, but shall submit a proposed
new rate schedule by November 1 of each year showing the Index as
of the relevant dates and its calculation of the new rates. The
new rate schedule shall go into effect automatically unlessg
District notifies Contractor within ten (10) days of receiving
the proposed new schedule of any error in Contractor’s
calculations.

Years S8ix through Nine, Eleven through Thirteen and
Fifteen through Eighteen: As provided in Section 9.4 below, the
rates will be comprehensively reviewed at four (4) year intervals
so that Contractor’s compensation is periodically adjusted,
independently of changes in the Index, to cover all Contractor’s
reasonable reimbursable costs and provide a pre-tax profit of
twelve percent (12%) on those costs which are subject to a profit
allowance (hereafter the "benchmark level"). In the intexrvening
years following such comprehensive reviews, the resulting rates
shall be adjusted to reflect changes in the Index as provided in
this Section 9.3.

9.4 Four Year Rate Revigions. The rates set forth in
Exhibit B are intended to generate sufficient revenues so that,
in combination with estimated revenues from recycling and other
operations in Kensington, Contractor will recover its reasonable
costs for furnishing all labor, materials, equipment, supplies
and other things necessary to perform all the services required
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by this Agreement and, in addition, earn a pre-tax profit of
twelve percent (12%) on cerxtain of those costs. The initial
rates set forth on Exhibit B are intended to cover all costs for

the items mentioned in the preceding sentence, including overhead

(insurance, bonds, county fees, and franchise fees), taxes and
profit, as shown on Exhibit C. The parties agree that the costs
shown on Exhibit C are both complete and reascnable for the scope
of services to be provided.

The parties recognize that recycllng and other
revenues, rate revenues and costs of operation may change over
time at rates different  -than the rate of change in the Index,
such that the rates shown on Exhibit B, adjusted as provided in
Section 9.3, may not continually produce compensation fo the
Contractor consistent with the benchmark used to establish the
initial rates. In order to ensure that rates are periodically
readjusted to the benchmark, the parties agree that there should
be a comprehensive review of Contractor’s revenues and expenses
at four-year intervals.

To implement these comprehensive reviews, Contractor
shall submit a report on or before April 30, 2001 which shall
include (a) Contractor’s financial statements for calendar
year 2000, together with an opinion of an independent certified
public accountant based on an audit of Contractor’s financial
operations, {(b) Contractor’s projections of rate revenue and
recycling/other revenue for the calendar year 2002, (c)
Contractor’s projections of expenses for calendar year 2002, and
(d) Contractor’s proposed rate increase/decrease, as needed to
achieve benchmark level compensation (i.e. recovery of costs plus
12% profit on those costs subject to a profit allowance) in
calendar year 2002. In projecting recycling/other revenues for
the ensuing year, the average of the preceding three years shall
be used. Reports shall be prepared in accordance with the format
and level of detail reasonably required by the District and
submitted in the number of copies {up to a maximum of 10}
required by the bistrict. Contractor shall also furnish any
other relevant information requested by District to evaluate the
Contractor’s rate proposal.

District Board shall consider the Contractor’s repoft
at a noticed public wmeeting at which Contractor and any wember of

the public may submit written or oral comments. Thereafter, and

no later than September 30, 2001, District shall establish, by
ordinance or resolution, the maximum rates which Contractor may
charge for service commencing January 1, 2002.

Comprehensive reviews shall also be conducted in
calendar year 2005, to establish rates applicable as of January
1, 2006 and caTEBHar year 2009, to establish rates applicable as
of January 1, 2010. =

382732.6 a8 September 11, 1997

i
N

5]



9.5 Adjustments in Rateg for Extraordinary Changesg in
Disposal Costs. The rates set forth on Exhibit B include all
costs of disposal of solid waste including transportation to the
Disposal Site and "Gate Fees" charged at the Disposal Site. The
adjustments in the rates provided in Sections 9.3 and 9.4 are
intended, and expected, to cover all increases in both components
of disposal costs, as well as the costs of collection and
recycling. The purpose of this Section 9.5 is to set forth the
conditions under which the rates may be adjusted at times and/or
in amounts different from those provided in Sections 9.3 and 9.4
as a result of extraordinary increages or decreases in disposal
costs due either to a change in the Gate Fees or to a change in
the Disposal Site. :

If the Gate Fees at the Digposal Site are increased or
decreased at any time by more than fifteen percent (15%) or if
there is a change in the Disposal Site which will increase or
decrease total disposal costs by more than fifteen percent (15%),
Contractor shall notify District. Either party may then request
an adjustment in rates for the remainder of the current calendar
year. The District shall adjust the rates so that Contractor’s
revenues for the calendar year remain, to the extent achlevable
at the benchmark level. In addition, at the annual rate
adjustment immediately following an adjustment pursuant to this
Section 9.5, the parties shall take the effect of the partial
year adijustment in rates into account in applying the Index-based
adjustment to rates for the ensuing full year, again with. the
goal of Contractor’s receiving compensation at the benchwmark
level for the ensuing full year.

9.6 Adjustments in Rates for Extraordinary Events.
The parties acknowledge that there may be infrequent
extraordinary events which, although they do not prevent either
party from performing, and thus do not implicate the Force
Majeure provisions, nevertheless radically increase or decrease
the cost of providing sexvice such that the rates and the rate
adjustment mechanism provided in thig Agreement result in
Contractor suffering losses, or enjoying profits, which are
substantially outside the commercially reasonable expectations of
the partles An example of such an event is a war or embargo
which increases the cost of fuel by a factor of five (5), or
economic events which reduce the cost of fuel by flfty_percent
(50%). The obligation of the parties in such event ig to act
reasonably toward each other and modify rates as necessary to
maintain Contractor’s compensation at the benchmark level.

If one party believes such an event has occurred and
warrants an increase or decrease in the rates different from that
provided for in Section 9.3, it shall notify the other, providing
a full explanation and a proposed change in rates.
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9.7 Adjustment in Rateg for Changes in Contractor’s

Scope of Work and/or in Level of "Pagg-Through®" Cogts. If the
District, pursuant to Section 13, directs Contractor to initiate
new services or expand the level of existing services, the
reasonable cost of the additional services, plus 12% profit,
shall be incorporated into the rates. Similarly, if the District
directs Contractor to eliminate or reduce the level of existing
services, the reasonable cost savings, plus 12% thereof, shall be

incorporated into the rateg.

If the amount of any of the "pass-through” costs on
Exhibit C is increased or decreased from their then-current
level, if new fees are imposed which are to be paid for initially
by Contractor, or if existing fees are terminated, these changes
shall be taken into account in rates.

If one party believes such an event has occurred and
warrants an increase or decrease in the rates different from that
provided for in Section 9.3, it shall notify the other, providing
a full explanation and a proposed change in rates.

5.8 Adjustment in Rates for New Capital Equipment ‘
Purchases. Contractor shall be eptitled to an increase in rates
to reflect depreciation on new capital eguipment f{e.g., wvehicles)
purchased with District approval. Depreciation shall be
incorporated into rates as of January 1 next following the year
in which the capital asset is placed into sexvice. :

9.5 Information in Support of Rate Regquests. If a
change in rates 1is requested as a result of a change in the scope
of work directed by District {(Section 9.7), an extraordinary
change in digposal costs (Section 9.5), or an extraordinary event
(Section 9.6}, Contractor shall promptly furnish to District all
relevant operational and financial information and records
necesgsary to evaluate it. '

9.10 No Retroactive Adjustment in Rates. Whether or
not the rates are adjusted by an amount larger or smaller than
the change in the Index, pursuant to Section 9.4, no
consideration shall be given to Contractor’s having previously
earned compensation resulting in a profit greater or less than
twelve percent (12%). In other words, future rates shall not be
increased to make up for profits below 12% in previous years nor
reduced to offset profits of greater than 12% in previous years.

9.11 pesgign of Rate Schedule. The parties acknowledge
that the District Board retains legislative discretion to add new
rate categories to Exhibit B, delete rate categories from Exhibit
B, or adjust particular components of the rate schedule by
amounts greater or less than the applicable percentage adjustment
required by Section 9.3, in order to accomplish social, economic,
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and/or environmental goals, so long as the aggregate adjustment
is substantially equivalent to the amount of revenue generated by
the single percentage required by Section 9.3. A rate schedule
which will generate revenues within $5,000 of the revenue which
would be generated during that year with a uniform percentage
adjustment in rates shall be considered substantially equivalent.
For the purpose of projecting revenues and costs, the Tons of
Solid Waste collected in the previous vyear shall be used, unless
the change in rate stxucture itself is expected to reduce the
amount of Solid Waste generated, such as the introduction of a

mini-can rate.

Contractor may submit comments on proposed differential
rates and District’s economic analysig. Such comments may
address both the revenue projections and any impacts which
reviged rates might have on Contractor’s costs of performance.
District will consider such comments and will, if requested, meet
with Contractor to discuss the revenue, cost and operational
impacts of the proposed rates.

The Digtrict will not introduce a mini-can rate prior
tao January 1999. The parties will discuss the impact of such a

rate during 1998.

9.12 No District Guarantee of Collection. District
does not guarantee collectibility of rates authorized under this
Agreement. Contractor does not look to District for payment of
any sums under this Agreement and District has no obligation to
pay Contractor any public funds under this Agreement.

9.13 cChallenges to Rates. If Contractor believes the
rates have not been increased in accordance with this Agreement,
it may not terminate this Agreement or refuse to continue to
provide service. Howevexr, it shall have the right to challenge
the adequacy of the rates as provided in this section. 2all
disputes as to the adequacy of rates shall be resolved through
mandatory binding arbitration conducted in accordance with the
California Arbitration Act, California Code of Civil Procedure
Sections 1280-1288.8, including the provisions of Section
1283.05. In such arbitration, Contractor shall neither seek, nor
be entitled to recover, damages fxrom the District on any theory,
including tort, breach of contract, or other.

10. AFFILIATED COMPANY TRANSACTIONS. When equipment or
facilities owned by another company in which any of Contractor’s
shareholder (s) have an interegt are used by Contractor, the costs
paid by Contractor shall not exceed the fair market value of such
equipment and facilities. If personnel provide services to both
Contractor and any other company in which any of Contractor’s
shareholder{s) have an interest, the allocation of salary and
benefits shall reflect the proportional use of such employee by
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Contractor and the other company or companies. Rent paid by
Contractor for offices, storage and garage facilities shared with
ancther company in which any of Contractor's shareholder({s}) have
any interest shall not exceed fair market value of the portion of
such facilities used by Contractor. The allocations and costs
shown on Exhibit D are agreed to be reasonable.

11. OPERATION BY CONTRACTOR. Contractor shall furnish all
necessary labor and equipment {excluding containers for weekly
Solid Waste gervice but including three recycling buckets
provided for each residential unit) for services provided
pursuant to this Agreement in the Franchise Area and shall
maintain such equipment in a sanitary condition at all times.

The Contractor shall use trucks with covered, water-tight
truck bodies constructed of sufficient strength to withstand a
fire within the truck body and not endanger adjacent property.
Trucks, drop boxes, bins, or similar types of equipment owned and
operated by the Contractor shall be kept clean and in good
repair. Contractor shall have its name and telephone number on
the side of each truck and on each drop box, bin or similar type
equipment provided by Contractor, other than previously
distributed recycling buckets. '

12. TIME AND MANNER OF COLLECTION. Contractor shall
gystematically collect Solid Waste and, to the extent required by
this Agreement, materials for diversion and recycling from its
Customers. Place of pickup shall be backyard service for Solid
Waste and curbside service for recycling, green waste and
periodic clean-ups. Solid waste collection shall be weekly unless
otherwise directed by the District Board. Frequency of
recycling, green waste and general pick up service shall be as
set forth in Exhibit E. Upon commencement of service and upon
changes in collection day schedules, Contractor shall provide
each customer with notice of the scheduled collection day.
Contractoxr shall not collect Solid Wagte from an inhabited
dwelling or dwelling unit between the hours of 6:00 p.m. and
6:00 a.m.

13. CUSTOMER SATISFACTION, AB 539 AND EFFICIENCIES IN
OPERATION.

~13.1 From time to time, at its discretion, District may
examine Contractor’s operation in order to evaluate whether the
Contractor is operating in a satisfactory manner. Contractor
agrees to cooperate in any such examination and shall permit
District representatives to inspect, at Contractor’s principal
place of business, such information pertaining to Contractoxr’s
obligations hereunder as District may require, including, but not
limited to, such things as customer inquiry records, collection
routes and equipment records. Access to Contractor's records
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