&

KENSINGTON POLICE PROTECTION
AND COMMUNITY SERVICES DISTRICT

AGENDA

A Regular Meeting of the Beard of Directors of the Kensington Police Protection and Community Services District will be held Thursday,
July 14, 2011, at 7:00 P.M., at the Community Center, 59 Arlingion Avenue, Kensington, California.

Note:  All proceedings of this meeting will be tape recorded and please note the 7 P.M. start time.

Roll Call
Public Comments
Board Member/ Staff Comments

APPROVAIL OF CONSENT CALENDAR

a) Minutes of the Regular Meeting June 9, 2011, Page 3

b) Profit & Loss Budget Performance for June 2011, Page 24
¢} Board Member Reports-None

d) Correspondence- None

e) Police Department Update, Page 34

fi  Monthly Calendar- To be provided at the meeting

g) Recreation Report — Toe be provided by KGC at the meeting
h) General Manager Update, Page 43

DISTRICT - OLD BUSINESS

General Manager Greg Harman will present to the Board Kensington Police Protection & Community Services District Resolution 2011-
011, establishing the annual supplemental spegcial tax for pollce protection (Measure G) for Fiscal Year 2011/2012 for review and
possible adoption. This item was held over from the June o meeting. Board Action. Page 46

General Manager Greg Harman will present to the Board a request to enter into 2 Memorandum of Understanding 1o continue our
participation in the Wl,st County Gosta County Narcotic Enforcement Team (WestNet) through January 1, 2014, This fiem was held
over from the June 9" meeting. Board Action. Page 56

General Manager Greg Harman will present to the Board Grand Jury Report # 1105, “Ethics and Transparency Issues in Contra Costa
County” for review and response under Section 933.5(a) of the Califoernia Government Code that requires that the District report an
action to the findings no later than August 24, 2011. This item was held over from the June 8" meeting. Board Action. Page 68

Director Cathie Kosel will present to the Board a proposal that the District enroll in “Crimereports.comt’. Thig |tem was placed on the
May 13, 2010 agenda and did not receive a second motion to approve. This item was held over from the June o™ mesting. Possible
Board Action. Page 80

Director Cathie Kosel will present to the Board for a first reading suggested changes to the current Board Pollcy Manual regarding the
nature and form of the employment evaluation for Chief Harman. This item was held over from the June gih meeting. Possible Board
Action. Page 118

General Manager Greg Harman will present to the Board the SDRMA Election Resolution (Kensington Police Protection & Community
Services District Resclution 2011-012) and Ballot for dlacu%mn and possible Board action. This item was held over from the June gt
meeting. Page 122

DISTRICT - NEW BUSINESS

Genaral Manager CGreg Harman will present to the Board Kensington Police Protéction & Commutnity Serviées District Resolution 201 1-
13, accepting the District’s section of the Contra Cosia County Hazard Mitigation Plan for review and possible adoption. Board Action.
Page 140

General Manager Greg Harman will present to the Board the proposed C3DA Bylaw Amendments for review and possible aipproval,
Board Action. Page 155

General Manager Greg Harman will present to the Board the GSDA ballot for the representative for the CSDA Board of Direciors
Region 3 Seat C for review and action. Board Acticn. Page 159
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4. General Managér Greg Harman will present to the Board for a first reading, KPPGSD Board Meeting Conduct, Policy # 5030.55, "Board

members shall not utilize personal electronic devices used in the transmission or collection of information, data, or communication while
the Board is in session.” First Reading. Page 163

ADJOURNMENT
General Information
Accessible Public Meetings

NOTE: UPCN REQUEST THE KENSINGTON POLICE PROTECTION AND COMMUNITY SERVICES DISTRICT WILL PROVIDE WRITTEN AGENDA
MATERIALS IN APPROPRIATE ALTERNATIVE FORMATS, OR DISABILITY-RELATED MODIFICATION OR DISABILITIES TO PARTICIPATE IN PUBLIC
MEETINGS. PLEASE SEND A WRITTEN REQUEST, INCLUDING YOUR NAME, MAILING ADDRESS,PHONE NUMBER AND A BRIEF DESCRIPTION OF THE

REQUESTED MATERIALS AND PREFERRED ALTERNATIVE FORMAT OR AUXILARY AID OR SERVICE AT LEAST 10 DAYS BEFORE THE MEETING.
REQUESTS SHOULD BE SENT TG:

District Secretary Anita Gardyne, Kensington Police Protection & Community Services District, 217 Arlingten Ave, Kensington, CA 94707
POSTED: Public Safety Building-Colusa Food-Library-Arlington Kiosk- and at www.kensingtoncalifornia.org

Complete aganda packets are available at the Public Safety Building and the Library,



KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

Meeting Minutes for 06/09/2011

AGENDA

Arlington Avenue, Kensington, California,

A regular meeting of the Board of Directors of the Kensington Police Protection and Community
Services District was held Thursday, June 9, 2011, 7:00 PM, at the Community Center, 59

ATTENDEES

Elected Members

Guests/Presenters

Charles Toombs, President

Nicki Kaiser

Linda Lipscomb, Vice President

Bryce Nesbitt

Tony Lloyd, Director

Len Welsh

Mari Metealf, Director

Joan Gallegos

Cathie Kosel, Director

Lynn Wolter

John Stein

Anthony Terrace

Jack Griffith

Staff Members

Joel Koosed

Gregory E. Harman, General Manager/Chief of Police

Cathy Stein

Anita Darden Gardyne, District Secretary

Barbara Dilts

Detective Keith Barrow

Catherine DeNeergard

Acting Sergeant Kevin Hui

Anthony Terrace

Tim Snyder

Jim Hoskin

Melissa Holmes Snyder

Anthony Knight

Diane Lowell

Tim Nuveen

Andrew Reed

Ann Delk

Gayle Feldman

Lewis Figone, Bay View

Jess Schupert, Bay View

Greg Christie, Bay View

Henry Shift

Rick Simonson, VP HF&H Consultants, LLC

Allison Schutte, Partner Hanson Bridgett

Patrick McGwire

ANNOUNCEMENTS: Board President Charles Toombs called the meeting to order at approximately

7.02 PM.

PUBLIC COMMENTS
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

Catherine DeNeergard spoke about the low (approximately 30 voters) voter turnout at the polling place
she staffed for a recent special election and questioned the value of the special election given its costs,
She suggested that alternatives like vote by mail be considered. She also talked about the “sexist police”
and shared that she felt that she was provided unequal protection from the Kensington Police Department
(KPD) because she is female, As an example, she stated that when she recently phoned KPD about a Joud
party at a neighbor’s home, she overheard an officer tell the “other resident” that the officer liked the
“other resident” more than Ms. DeNeergard. She also said she was still awaiting a response from General
Manager/Chief of Police (GM/COP) Harman regarding a previous complaint,

Ann Delk staffed the 3" Precinct during the special election, said she collected 53 ballots, and questioned
if there was another mechanism to have had the vote, She suggested that Mandatory Voting By Mail be
considered.

Bryce Nesbitt challenged the Board of Directors (BOD) to not do another single issue election. He also
displayed a Public Path #6 sign as an example of signs that will be going up on local County owned paths
SOON.

Joan Gallegos suggested that the BOD add to its Policy and Procedures to specify the attendance policy
for Directors in atiending committee meetings.

Anthony Terrace shared that he lives on the “Arlington Freeway” and that he has about 4 seconds to
decide if he can safely back out of his driveway. He said he believed more tickets needed to be issued to
speeders and inquired about the timing of the radar sign being instailed on Arlington. In response
President Toombs shared that Kensington has a Zero Tolerance Policy and that the Kensington Police
Department (KPD) had issued over 100 tickets in the last month, many on Arlington, Anthony said that
issuing the tickets had made a positive impact but had not eliminated the speeding problem on the
Arlingion, GM/COP Harman furthet explained that KPPCSD had acquired the radar sign and gone to
County for them to install it. About the same time, a Kensington resident went to the County and
protested the sign installation, As a result of the resident’s complaint, the County halted work. GM/COP
Harman went on to say that Jerry Fahy, a County Traffic Engineer, said that County Council 1s evaluating
the pros and cons of installing the sign. We are awaiting County’s response.

Patrick McGwire also spoke about the radar sign he too hopes will be installed on the Arlington. He had
also spoken to the County’s Public Work’s Department and confirmed that the sign’s installation was on
hold in response to a complaint from a neighbor. He said he was told it was Public Works” first complaint
ever. He said that the believed the issue would come before the County Board of Supervisors in about 2
weeks. Director Kosel asked if it was appropriate for the Kensington Police Protection and Community
Services District (KPPCSD) BOD to consult with its attorneys so they can alert the Nili’s’s that they may
be liable for any accidents that may occur there during the time they prevent the sign’s installation.
President Toombs said hers was a point well noted and agreed to follow up with KPPCSD counsel.

BOARD COMMENTS

Director Lloyd provided a Kensington Path Adhoc Committee update. He said that the commitiee had
held their fourth meeting on June 3" and that they have received comments from legal and insurance
providers regarding the risks and liabilities relative to the paths. He also said that path surveys continue
and that the committee welcomed Gretchen Gillfitlan to their ranks. He also announced that their next
committee meeing is Thursday, June 23" in the Community Center in the small room and invited all
interested parties to attend. He said the committee is making the prescribed progress.
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

Director Lipscomb requested that a discussion of the use of electronic devices by Directors during BOD
meetings be placed on the agenda for the next BOD meeting, She said that she had received complaints
from some constituents that they were concerned about one or more Directors texting and/or playing with
electronic devices during the meeting, She also expressed concern that using electronic devices during a
public meeting could be a Brown Act violation depending on the how a particular device was being used.
President Toombs then asked all meeting attendees to turn off their cell phones during the public meetings
and agreed to place this topic on the agenda at the next BOD meeting.

Director Metcalf said she had read the Brown Act on the matter mentioned above and that accessing an
electronic device is not mentioned in the Brown Act at all and accessing an electronic device during a
meeting is not a violation of the Brown Act. She also said that the BOD should adopt a policy requiring
cell phones and texting devices be turned off during BOD meetings. President Toombs fully agreed with
her recommendation,

President Toombs announced that he had spoken with the Director of the Fire District regarding the
construction and renovation that is about to get underway at the Public Safety Building located at 217
Arlington, He said they chose Swinerton Builders to do the building repair. He explained that the project
is necessary to repair known structural problems associated with the building as part of it is slipping
towards the Bay. He believes that this project will begin within the next couple of weeks.

Director Kosel said that it would be good for GM/COP Harman to respond to Catherine DeNeergard
regarding the questions she raised. She also said that this BOD had made a commitment at one time to
look at a Police Review Board and maybe that should be reconsidered. President Toombs responded by
saying that the BOD could make this topic an agenda item for a future BOD meeting. He also said that the
BOD had discussed this topic in the past but had agreed that there was already a process in place,
documented in the policy manual, through the BOD for responding to these issues, He said the BOD had
not made a commitment to a Police Review Board. He also agreed that this topic would be placed on a
future agenda. Director Kosel asked that this item be announced plainly to the community and specifically
requested that it be communicated on the KPPCSD website with sufficient advanced notice so that the
community would be aware of the discussion.

Director Kosel also expressed concern about the timing of the last election and the costs associated with
it. She asked GM/COP Harman to look at moving the revenue issue to the general election as it could
save an undefined amount of money going forward. GM/COP Harman reminded all that the original idea
in scheduling this past election was to piggy back on the Gov. Jerry Brown’s statewide vote on extending
certain tax increases. Regrettably Gov, Brown failed to have this measures approved for the special
election resulting in Kensington have a single issue special election. He also noted that we did share this
special election with another community which did result in some cost savings. President Toombs
reminded all that this election was necessary to meet fiduciary timelines.

Director Kosel also reminded all that her work schedule does not allow her to attend meetings scheduled
before 3:00PM in the afternoon. She requested that GM/COP Harman and others schedule BOD and
related committee meetings to begin at or after 3:00PM,

Director Kosel said that she uses her cell phone to access the world wide web and for other business
needs during meetings.

STAFF COMMENTS

Kensington Police Protection and Community Services District — Board of Directors Meeting — 06/09/2011
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

KPPCSD District Secretary Anita Gardyne introduced Kensington resident Jack Griffith and asked him to
provide the BOD with a committee update on a review of the cracks in the Kensington tennis courts,
Jack’s detailed summary, including committee member names and details of the committee’s
recommendation as presented to the BOD, ave attached as Attachment A, In summary, the committee
recommended that the BOD authorize: 1) a patch job as opposed to a complete resurfacing of the courts,
2) that this work be completed quickly as the cracks are widening largely due to all the recent rain, 3} that
either First Serve be assigned the work or one of the 3 vendors (which includes First Serve)} who recently
submitted bids for the Kensington court resurfacing be allowed to re-bid on the patch job, and 4) since the
patch job is estimated at $4000 - $5000 per Bill Driscoll that GM/COP Harman be allowed to move
forward with vendor selection and work completion without returning to the BOD for additional
approvals, The BOD approved Jack’s recommendation and instructed GM/COP Harman to move
forward.

GM/COP Harman announced that KPPCSD contacted the County Public Works Dept (PWD) after seeing
a number of No Parking signs appear through the community. PWD informed KPPCSD that they are
doing crack sealing on the streets and confirmed their understanding that the streets here are narrow and
that parking is limited at best. PWD also said that they are committed to completing the work as quickly
as they safely can and request that Kensington residents comply with posted signs.

CONSENT CALENDAR

Item b: Director Kosel said that on page 4 of the May 2011 BOD minute she was quoted as saying she
would like the position of GM/COP divided into two distinct functions so that the GM could investigate
the COP, She clarified that though she could not recall specifically what she had said, her intent was to
say that if the function were separated, then that they would provide checks and balances, supervision and
accountability. She asked that the record be changed to reflect her intent and not her words.

Item d: Director Kosel confirmed that the correct name for the automotive repair shop she recommended
KPD consider using for its vehicles is Rob’s. It was incorrectly listed as Ross.

Director Kosel then referenced the profit and loss performance on page 21 and asked what the District’s
financial performance is vear to date (Y'TD) compared to its budget. President Tombs explained that the
District is performing under-budget year to date (YTD) and went on to explain that the Annual Budget
column on the end refers to last fiscal year’s budget. This column forecast a budget deficit of
approximately $96,000 but the district is actually $193,000 to the favorable. Director Kosel recommended
that the column be renamed Prior Year Annual budget to avoid confusion going forward.

Director Lipscomb referenced page 12 of the package in which it was stated that Dircctor Kosel reviewed
foreclosure data for 94704, The correct zip code is 94707. Director Lipscomb looked at RealtyTrac and
confirmed there were over 20 homes in foreclosure but most were in Berkeley.

MOTION: President Toombs motioned to approve the consent calendar with amendments as discussed
above. Director Lipscomb seconded the motion.

AYES: Toombs, Lipscomb, Lloyd, Metcalf, Kosel NOES: 0 ABSENT: 0
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

OLD BUSINESS #1 — The District will hold a Proposition 218 Public Hearing in response to Bay View's

request for a 6% increase to rates to begin in 2011, This public hearing was set at the Apri} 14" KPPCSD
Board meeting. Possible Board Action. Page 37.

STAFF COMMENTS

GM/COP Harman reminded all that at the April 14™ BOD meeting he was directed to initiate the 218
hearing. With the help of members of staff and the Finance Committee, he successfully mailed letters
dated April 29, 2011 to all Bay View Customers and Recorded Property Owners, At the start of the
meeting, GM/COP Harman stated that he had received 75 letters of protest to the rate increase and 2 in
support. Additional protest letters were submitted to GM/COP Harman during the meeting. President
Toombs reminded all that a written letter of protest or support was required to be counted in this 218
process. GM/COP Harman introduced the District’s consultant Rick Simonson, VP HF&H Consultants,
LLC and the District’s attorney Allison Schutte, of Hanson Bridgeti. President Toombs reminded all that
written letters were required to vote and that renters could vote as all bill payers were allowed to vote.
After conferring with counsel, GM/COP Harman confirmed that a letter would be counted if it excluded a
parcel number.

BOARD COMMENTS — PRE PUBLIC COMMENTS

Director Lipscomb reviewed Attachment C and asked Rick Simonsen what the asterisk meant on this
chart, Rick explained that the asterisks mean that those services are provided by Bay View’s affiliate or
sister companies, which are also owned by Mr. Figone.

Director Kosel confirmed that Bay View pays much lower tipping fees than surrounding communities.
Greg Christie of Bay View said that Bay View pays approximately $48.50/ion whereas El Cerrito pays in
excess of $150/ton in tipping fees.

President Toombs reiterated that the district’s consultants provided Attachments B and C and that Bay
View prepared Attachment D. Questions about each attachment should be directed to the party who
prepared it. He went on to say that he was prepared to hear public comment as opposed to more
questioning of the experts. Director Metcalf asked where it was written that participants cannot question
experts when other experts have been questioned by the public.

Director Metcalf stated that she believed President Toombs had made an arbitrary rule and she
encouraged the public to ask all their questions.

PUBLIC COMMENTS

Rick Simonson provided two handouts which are attached as Attachment B and Aftachment C. e
walked through the normal 4 year rate cycle that Bay View enters into with the District and summarized
past rate increases. He also talked about the fact that the current rate structure is designed to incent
increased recycling by Kensington residents therefore there was an expectation that many customers
would migrate to the mini can, More than anticipated have migrated to the mini can resulting in less
revenue for Bay View than anticipated. He also reminded all that about Bay View is eligible to earn 12 %
pretax profits on eligible operating costs. Using the eligible costs data ouly, he determined that Bay View
has earned a 13.9% average profit from 1998 — 2010. His “Bay View Profit Analysis” is reflected in
Attachment C.

Kensington Police Protection and Community Services District - Board of Directors Meeting — 06/09/201 1
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

Bay View representatives Jeff Schopert, lawyer for Bay View Refuse and Recycling, introduced himself
and Charles Crowden, Bay View’s Certified Public Accountant. Jeff went on to say that Bay View faces a
revenue issue not expense issue, Jeff explained that the 2010 revenues fell off the cliff as a result of
customers switching to the lower priced services and debris box revenue declines due to construction
declines. He said that those two factors are motivating Bay View to request a rate adjustment at this time.
Charles pointed out that 2010 revenues were lower than prior years and provided “Bay View Refuse &
Recycling Services, Inc Revenue Comparison,” attached as Attachment D. Based on its actual revenue for
the first four months of 2011, he said that Bay View expects its 2011 revenue to be less than its 2010
actual revenue as well as below its average 2006 to 2008 revenue. On the cost side, Charles said that labor
costs increases reflected in Attachment C are consistent with guidelines in their union contract and the 3%
year over year increase to Mr. Figone’s salary (listed as a management fee) which is allowed by the
contract. Greg Christie said that the average Bay View worker earns about $26/hour plus benefits.

Public comments were made by Len Welsh, John Stein, Ann Delk, Bryce Nesbitt, Gayle Feldman,
Barbara Dilts, Catherine DeNeergard, Tim Snyder, Cathy Stein, Jim Hoskin, Diane Lowell, Tim Nuveen,
Joan Gallegos, Andrew Reed, Henry Shift, Nicki Kaiser, Melissa Holmes Snyder, Lynn Wolter. Names
appear in the order in which they spoke.

Note that after Henry Shift spoke, Mr. Figone handed President Toombs an envelopd letter and then the
entire Bay View team exited the meeting.

BOARD COMMENTS- POST PUBLIC COMMENTS

President Toombs read the contents of a letter that Mr, Figone handed to him approximately 2 hours into
the meeting and just before Mr. Figone and his team walked out of the meeting. This letter is dated June
9, 2011, is addressed to GM/COP Harman, and is attached on Attachment E. He went to say that he did
not do business with a gun to his head with anybody and that he believed the request is for a mid cycle
correction is not warranted. He noted that the District acted in good faith by entertaining Mr. Figone’s
request and in using District resources to evaluate Mr. Figone’s request. President Toombs said he will
vote to honor the contract as written. President Toombs said he hoped that Bay View would attend the
Solid Waste Committee meetings as way of working through their issues over time. He closed by saying
that he expected the topic of Bay View’s assignment of their contract to Republic to appear on the next
BOD agenda,

Director Kosel said that Mr. Figone has provided a quality service to Kensington for years and that we
have treated him like dirt and been hostile to him over time. She said that his rates are in line with others
in the area, She said she believes the BOD is caught up in details and she shared that she would not work
for the $24,000 a year Mr. Figone earns from this contract because that’s peanuts and she can earn that
much in one commission from a deal. She expressed great concern that we could lose Bay View as a
service provider and thinks the BOD will be sorry over time if it votes no on the proposed contract
amendment. She believes that without Bay View, we should expect our waste prices to increase and our
service quality to decrease when the Figone contract expires in three years. She believes the BOD is
stepping back from its agreement of a 12% profit for Bay View by denying its requested rate increase.
She said she plans to vote yes for the rate increase because it is going to be cheaper to residents over time
and is the right long term decision for Kensington. She went on to say that she did not believe any other
firm would want the Kensington contract because we are a small community and have backyard pickups.

Director Lipscomb said that the proposed rate increase is not allowable under the contract and referenced
Sections 9.4 and 9,6 of the Bay View contract to substantiate her view. She did a rough calculation for
Bay View’s 2010 profits and determined that Bay View earned in excess of $312,000 in 2010 when soft
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

costs like affiliate or related entity income and Mr, Figone’s management fees are taken into
consideration. She remains a no vote on an oui of normal rate increase at this time.

Director Lloyd stated that he has a background in regulatory and thanked the staff and members of the
community for their contributions. He also said no extraordinary events or anomalies have occurred to
suggest an out of contract, mid course correction is warranted. Therefore he found no reason to support a
rate increase at this time.

Director Metcalf said she is dumbstruck by the inaccuracies she is hearing and she is concerned that over
time Kensington residents will have to pay more for their garbage services over time. This could be a
choice between a smaller rate increase now and a larger increase later when the Bay View contract
expires, She plans to vote yes on the rate increase because she believes people want the smallest possible
increase over time.

MOTION: President Toombs motioned to approve the proposed Bay View rate increase. The call for a
second motion did not occur.

AYES: Kosel, Metcalf ~ NOES: Toombs, Lipscomb, Lloyd ABSENT: 0

OLD BUSINESS #2  General Manager Greg Harman will present to the Board for a second reading,
review, discussion, and possible BOD adoption of the Kensington Police Protection and Community
Services District Fiscal Year 2011/2012 Operational Budget. Board Action. Page 39.

STAFF COMMENTS

GM/COP Harman provided a summary of creation of the budget as it moved between the BOD and the
Finance Committee, In this second reading, he highlighted all the notable changes that he and Debbie
Russell, the District CPA, made and which he believed the BOD needed to be aware of. This included
minor adjustments to salary, park restrooms, and the COPS Grant that is being carried over. These
changes, reflected on page 40 of the package, resulted in total revenue to $2,589,950 and total expenses of
$2,647,214.. This results in a $57,264 shortfall, However, when you carry over previously carried over
previously allocated funds like WW money and the COPS carryover, we now have an excess funding
over expenses of $64,736. He reminded all that the finance committee cut in excess of $61,000 of the
budget at its first budget reading and that the committee assumed an increase in the measure G tax fiom
$179 to $200 per parcel and it assumed hiring a 10" officer for % of the fiscal year. Given current
financial projections, GM/COP Harman recommends that we: 1) do not raise measure G tax, keeping it
flat at its current $179 per parcel, and 2} hire the 10™ officer later in the fiscal year but still for only 3/4 of
the year, He stated that approving the budget as submitted, would result in a projected surplus of $17,257
for the 2011/2012 fiscal year. He recommended the BOD adopt the budget as submitted, GM/COP
Harman stated that he believed that a positive vote by 4/5 of the BOD was necessary to approve the
budget.

GM/COP Harman also explained that it was imperative that the BOD take immediate action on New
Business Item #1, which states that GM/COP Harman will present to the BOD KPPCSIDY’'s Resolution
2011-011, establishing the annual suppiemental special tax for police protection (Measure G) for Fiscal
Year 2011/2012 for review and possible adoption. GM/COP Harman explained that Measure G tax rates
are an integral part of the submitted budget and therefore the measure G tax rate had to be resolved as a
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

part of the budget process. He also explained that he needed to contact NBS and to mest County timelines
necessary to enable Measure G collections.

GM/COP responded to questions about possible expense reductions not included in the budget .In
responses to questions about reductions in his travel budget, he explained his travel budget is largely to
enable him to participate in meetings in Sacramento and Martinez where he represents the District in
official meetings. He offered to remove $2,000 from the training budget as those funds would ailow him
and a Board Director to attend the annual CSDA conference. Both GM/COP Harman and President
Toombs confirmed that it is highly beneficial to KPPCSD to participate in the meetings. He explained
that most of his and all officer’s Police Officer Standard Training (POST) training is reimbursed by
POST.

BOARD COMMENTS

Director Lloyd likes the recommendation to hire the 10" officer later in the year but still for only % of the
fiscal year and he likes keeping Measure G tax {lat. He believes the community mandate for its use of
Measure G money has been met and he values the District’s work in making this recommendation.

Director Lipscomb probed as to whether or not the projected surplus funds should be used to restore
recruitment expenses since a 10" officer will be hired. She considered a motion to restore those funds to
the budget but withdrew it prior the motion prior to its being voted on. She also noted that the BOD could
increase the Measure G tax to $205 but supports the plan to keep it flat at $179 and believes that doing so
is in the community’s best interest.

President Toombs said he preferred that GM/COP Harman return to the BOD for approval to spend
recruitment dollars should they occur. President Toombs likes the austerity budget as presented and finds
the budget acceptable. Both he and Director Lipscomb said that they liked that the Measure G tax will not
be increased.

Director Kosel confirmed that the Measure G tax could be decreased given that the budget as submitted
projects a surplus. She indicated that there were two expense areas she would like to see reduced and
these are: 1) West-NET, citing the 36 hours of overtime Detective Barrow worked in the month of April
2011, and 2) GM/COP’s {ravel budget stating that if GM/COP Harman traveled less to meetings, a 10"
officer would not be necessary, She also reiterated her support of West-NET but within the confines of
our obligation. Secretary Gardyne explained that Detective Barrow’s overtime for April reflected a unique
occurrence and reflects the culmination of a mulii year operation.

Director Metcalf questioned why KPD has two Sergeants. GM/COP Harman explained that Sergeants are
supervisors and that they have more responsibilities with different duties, including administrative work
like approving officer’s repotts, performing Internal Affairs investigations, sitting on commitiees like
Acting Sergeant Hui’s participation in a conunittee regarding a new radio system that is coming into the
department. Director Metcalf inquired if step upgrades occur without BOD approval, GM/COP Harman
explained that step upgrades are included in the budget in expense category 502 and that the timing of
these increases are reflected there. He confirmed that no rank upgrades had eccurred without BOD
approval,

Director Metcalf also inquired as to the nature of recruiting costs and sought to distinguish recruitment
costs from hiring costs. GM/COP Harman explained that if an officer is hired that officer undergoes
polygraph, background, medical, and psychological testing, all of which incur costs to the department,
Should an officer fall out of the process at any point along the way, those costs incurred to date are sunk.
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS

He explained soft costs, like the cost of sending a Sergeant to an academy to recruit, is charged to the
Sergeants salary or overtime and would not appear in the recruitment expense category. He also
confirmed that adding to the reserve pool results in costs o the district.

| MOTION: Director Lipscomb motions to extend the meeting time from 10:00 PM to 10:15PM.
Director Lloyd seconded this motion.

AYES: Toombs, Lipscomb, Lloyd, Metcalf , Kosel NOES: 0  ABSENT: 0

PUBLIC COMMENTS

Anthony Knight inquired as to the police officer salary assumptions embedded in the proposed 2011/2012
budget and asked for a brief summary of officer salary treatment in recent years, GM/COP Harman
explained that the officer’s contract expired June 30, 2010 and that officer’s salaries have been held flat
since then. Officers last received an increase of 4% in 2009. The proposed budget assumes flat salaries for
the upcoming fiscal year. Anthony expressed concern that it did not include a salary increase for officers,

Nicki Kaiser expressed concern that the budget did not truly reflect known and expected expense. She
cited adoption of a $0 capital budget as an example to support her view. She should like to see funds
factored back in for truly known expenses.

Detective Barrow spoke about West-NET as he was concerned that the expenses to support the program
could be removed from the budget. Detective Barrow shared that West-NET is a West County narcotics
iask force run by the State and that all agencies, including federal agencies are involved. He stated that as
a result of Kensington’s relationship through West-NET, other State and federal participating agencies
make their resources and cooperative support available to KPD when needed. This includes providing
resources o serve search warrants, conduct investigations, eic. He shared his strong believe that the
benefits Kensington receives from its participation in the West-NET program far exceeds the $8,000 cost
reflected in the budget.

MOTION: Director Lipscomb motions to extend the meeting time from 10:15 PM io 10:30PM.
President Toombs seconded this motion.

.

AYES: Toombs, Lipscomb, Lloyd, Metcalf , Kosel NOES: 0 ABSENT: 0

MOTION: President Toombs motions to approve the budget as submitted, Director Lipscomb
seconded the motion.

AYES: Toombs, Lipscomb, Lloyd NOES: Kosel, Metealf ABSENT: 0

There was a perception that a 4/5 majority was required to approve the budget. As a result, President
Toombs said that he would schedule a special noticed Board meeting prior to the scheduled July BOD in
order for the BOD to review and approve its Fiscal 2011/2012 budget. President Toombs explained that
the district’s aitorneys had confirimed that the district could pass its budget post July 1. Kosel asked if
Debbie would be invited to the Special BOD meeting in which the 2011 2012 would be discussed. In
response, President Toombs said, “I have no idea.” There was discussion of Debbie attending a Finance

Kensington Police Protection and Community Sevvices District — Board of Directors Meeting — 06/09/201 1
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
BOARD OFf DIRECTORS

Committee mecting but when it became clear that a full BOD meeting was required to approve the
budget, and not a Finance Committee meeting, Debbie’s potential participation was eliminated,

NEW BUSINESS #1 GM/COP Harman will present to the BOD Kensington Police Protection
Community Services District’s Resolution 2011-011, establishing the annual supplemental special tax for
police protection (Measure G) for Fiscal Year 2011/2012 for review and possible adoption. Board Action.
Page 53.

STAFF COMMENTS

GM/COP Harman said Measure G cails for us to hold a public meeting in which the Measure G tax rate is
determined for the next fiscal year. The resolution states that the maximum tax allowed for a single
residential parcel is $205.64 This rate, if approved, would reflect a CPI increase of $5.64 over last year’s
aliowable tax. GM/COP Harman stated that he believed that a 4/5 majority vote was required to approve
this resolution and that the Measure G tax rate must be approved by the BOD each year.

PUBLIC COMMENTS

Nicki Kaiser said that she found it appalling that 2 Directors who are casting dissenting votes could not
provide specific budget reductions. She said she felt that the Directors had the data and ample time to
come the meeting prepared to act. She said she wanted the meeting to continue as long as necessary for
the BOD to meet its fiduciary obligations in resolving the Fiscal Year 2011/2012 budget and Measure G
tax rate. She reiterated her concern that specific {tems were zeroed out even though those funds will be
spent. She added that the residents voted in Measure G because they support use of those funds for Police
Services and they want those funds spent.

BOARD COMMENTS

President Toombs said that this item (Measure G) had to be acted on tonight in order to get it included in
the tax roles. He also said that be believed that raising this tax was not necessary given the submitted
budget projects an approximately $17000 overage as a result of carry forwards from past years. He also
said that he believes that any potential changes to the proposed budget would be expense reductions and
therefore no Measure G tax increase should be contemplated.

Director Kosel said she wanted to explore reducing the Measure G tax rate as a way of returning the
projected $17,000 overage to residents and therefore achieving a balanced budget. President Toombs
explained that the notion of decreasing the Measure G tax rate could not be explored until the budget was
approved. Director Kosel suggested that Measure G be set at $173 per parcel as a means of returning the
projected overage to residents.. GM/COP Harman explained that Measure G funds are allocated for
specific police functions and that it is inappropriate to use the Measure G tax rate as the exclusive vehicle
to lower overall district expense, Director Kosel said she would look at the budget in greater detail and
would come to the Special BOD meeting with specific expense cuts in hand.

Director Kosel asked GM/COP Harman to explain to the public that he had blocked her ability to have a
20 minute conversation access to the District’s CPS Debbie Russell a month ago. In response, President
Toombs interjected that it was he who had blocked Director Kosel’s access to Debbie Russell. He said he
did so because the Policy Manual requires that only GM/COP Harman has contact with Debbie, He
reminded Director Kosel that she could have attended two Finance Committee meetings that Debbie
attends.

Kensington Police Protection and Community Services District — Board of Directors Meeting — 06/09/2011
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KENSINGTON POLICE & COMMUNITY SERVICES DISTRICT
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Director Lipscomb asked the implications of salary and bepefit changes for our officers. President
Toombs explained that those increases, should they oceur, would be paid from reserved. GM/COP
Harman confirmed that the Measure G tax rate must be passed every year by the BOD.

Director Meicalf confirmed that the Measure G tax rate could be reduced but President Toombs
responded that the BOD considers alternative vehicles to reduce the district operating ¢xpenses.

MOTION: Director Metcalf motions to end the meeting at 10:30 PM. An unknown Directoxr
seconded this motion.

AYES: Toombs, Lipscomb, Lloyd, Metcalf, Kosel NOES: 0 ABSENT: (

ADJOURNMENT

Generai Information
Accessible Public Meetings

NOTE: UPON REQUEST THE KENSINGTON POLICE PROTECTION AND COMMUNITY SERVICES DISTRICT
WILL PROVIDE WRITTEN AGENDA MATERIALS IN APPROPRIATE ALTERNATIVE FORMATS, OR DISABILITY-
RELATED MODIFICATION OR DISABILITIES TO PARTICIPATE IN PUBLIC MEETINGS. PLEASE SEND AWRITTEN
REQUEST, INCLUDING YOUR NAME, MAILING ADDRESS,PHONE NUMBER AND A BRIEF DESCRIPTION OF THE
REQUESTED MATERIALS AND PREFERRED ALTERNATIVE FORMAT OR AUXILARY AID OR SERVICE AT LEAST
10 DAYS BEFORE THE MEETING. REQUESTS SHOULD BE SENT TO:

District Secretary Anita Gardyne, Kensington Police Protection & Community Services District, 217 Arlington Ave,
Kensington, CA 94707

POSTED; Public Safely Building-Colusa Food-Library-Arlington Kiosk- and at www.kensingtoncalifornia.org

Complste agenda packets are available at the Public Safety Building and the Library.

Kensington Police Protection and Community Services District — Board of Divectors Meeting — 06/09/2011
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Attachment A - BOD June 9, 2011 Meeting

June 9, 2011

Report on Tennis Court Committee’s Review of the Cracks
in the Court Surfacing at Kensington Community Park

Committee Members:
CR Wood — Kensington
Jean Durham — Kensington Resident and Geologist
Jack Griffith — Kensington Resident
Kensington Service District Represenitive
Anita Gardyne
Volunteer El Cerrito Consultants
Susan Brand — President of the El Cerrito Tennis Club
Bill Driscoll — &l Cerrito Parks and Recreation
Meeting Notes:
o Committee, District Represenitive and El Cerrito Consultants met at
the Kensington tennis courts on June 6, 2011 to observe the cracks

in the tennis court surface.

o Cracks have expanded sense the last observation by Chuck and
myself.

o The attendees agreed that the cracking is most likely a results of
moisture penetrating the surfacing material, asphait paving and
base rock material which in turn caused the underlying clay soil to
expand. Initially, small cracks may have resulted from shrinkage of
the underlining soil, which, during recent rains, could have allowed
the moisture to penetrate into the soil.

o El Cerrito has similar problems with some of their tennis courts
which were generally in good condition. Thus the City chose only to
repair the cracks and not resurfaced the entire court. The crack
repair work on those courts as well as others within the City was
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done by First Serve Productions, Inc. (one of the contractors who
submitted a bid for the crack repair and resurfacing of the entire
Kensington courts). Bill Driscoll thought that the cost for the
Arlington Park repair work was somewhere around $4000.00 to
$5000.00 but said that he needs to check on the actual amount and
will get back to Kensington with that number.

We then moved the meeting to the Arlington Park Tennis Courts to
observe the resuits of the crack repair work, which was completed
approximately four months ago.

The finished patchwork was not that noticeable. There was a slight
difference in color between new and old surfacing material but not
to a point of distraction.

No new cracks were observed in the patched area and the surface
was smooth and even.

After some discussion was agreed that the finished results of the
crack repair work at the Arlington Courts would be an acceptable
solution for the crack repair at the Kensington Courts.

The committee suggests having a meeting at the Kensington courts
with either (1) all three of the contractors who had previously
submitted bids and then asking each for a bid to do the crack repair
only or (2) meet with First Serve Productions Inc. who made the
repairs for El Cerrito and ask them to submit a price to do the work.

20f2
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" Rate Setfiﬁg Process

+ Notice of potential rate increase
mailed April 26, 2011

» Public opportunity to mail protests

» Public Hearing

* Board consideration of rate increase

Recenf: Rate Increase History

Jan. 2009: Bay View received a 4.2% CPI increase

May 20093 Bay View requested a 1,2% increase in

. connection with the 4 year review cycle

Oct. 2009: HE&H reviewed request; 0.6% rate increase

Mov, 2009: Board adopted 0.6% increase, eff. Jan. 2010

< July 2010 Bay View requested a 4. 1% rate increase

Dec, 2010t Bay View withdrew the July request and
requested a 23% mini-can increase and a 6%
increase in all other categories




Bay View's Reﬁdsbns for Current
Rate Increase Request

 Customer m:gratmn to mini—can has resulted in
less than anticipated revenue

* ‘Bay View’s 2010 pre—tax profit less than 12.0%
~ 2,48% accarding to Bay View (Financinl Stmt method)
Z 2.64% accérding {o Franchise Agreement (FA) method
- 18.6% average profit from 1598-2010 (PA method);

Franchlse Agreement s Rate
Tncrease Pr0v151ons

Agreement allows for rate increases ag follows!

« Bvery 4 years: Detalled review of actual

ravenues and expenges (rates set to achieve a
12% pre-tax profit)

"< All other years: change in CPI

«, At any time: In the event of extracrdinary
costs, events or changes in scope

- . Board Options
1. Approve Bay View's rate increase request
2. Approve CPlincrease pursuant to terms of
- . Agreement
Sept 2009 to Sept 2010 CPI Change = 1.0%
3.

- Buggest other rate adjustments, such as a limited
: 'c'han'ge to mini~can rats

-~ Determine Wwhether new rate review needs to
be éonducted

Comply with Proposition 218 requirements

2)




At fefy L

KENSINGTON DISTRICT
BAY VIEW

REVENUE PROJECTION

REVENUE PROJECTION USING 2010 ACCOUNT DATA & PROPOSED % RATE INCREASE

CPl Increase CPl Increase
Bay View Request -~ Bay View Request {current rate structure) | (modified rate structure)
Current Est. 2011 Annual Est Annual Est 1.0% Annual Est 1.0% Annual Est
Monthly Revenue & eff. 2011 Rate eff. 2011 Rate eff. 2011 Rate 2011 Rate
Service Type 2011% Rate Curtent Rates | 1/1/11 Revenue 7/1/11 Revenue 7/1/11 Revenue [eff.7/1/11 Revenue
Residential A
1-20 Gallon Can 367 § 2359 5§ 103,850 | $ 29.03 _ s 127,848 |6 29.03 & 11586915 2383 S 104410(S 2554 S 108,177
1-32 Gallon Can 1,480 32.10 570,096 34.03 604,373 34.03 587,234 32.42 572,946 32.10 570,086
2-32 Gallon Cans 187 53.99 143,584 57.83 152,211 67.83 147,902 64.63 144,312 63.99 143,584
3-32 Gallon Cans 1o S6.08 21,906 101.84 23,220 101.84 22,563 §7.04 22,016 96.08 21,506
1-40 Gallon 1 72.23 367 76.56 919 76.56 893 72.95 ., 871 72.23 867
4-32 Gallon Cans 1 128.07 1,537 | 135.75 1,629 135.75 1,583 129.35 1,545 128.07 1,537
1-45 Gallon i1 - 78.82 10,404 83.55 11,029 83.55 19,716 ' 79.61 10,456 78.82 10,404
Miscellaneous 7 59.27 4,979 62.83 5,278 £2.83 5,128 59.86 5,004 58.27 4,979
Total # of Accounts 2,073 5 857,273 S 926,505 S 891,889 S 861,559 S 861,560
Other Revenue $11452 S 137,427 6.0% 145,673 6.0% 141,550 1.0% 138,114 1.0% 138,114
Total Projected 2011 Rate Revenue s 994,700 § 1,072,178 $ 1,033,439 $ 999,674 $ 999,674
Estimated Profit level -0.2% 7.5% 3.6% 0.3% 0.3%

* The number of customers anticipated for the 2011 revenue forecsst is based on the actual customers billed by level of service during the four month period from September tc December 2010

C:\Users\rsimonson. HFH\Desktop\Kensingion\Kensington Rate Scenarios



Bay View
Profit Analysis
Soarce: Audited Financial Statements 1998 1992 2000 2001 2002 2008 2004 2005 2006 2607 2008 2009 2010
Revenes
1| Refuse collection and dispasal $ 681931 § 04288 § TELSOF S 776865 §  7B57IZ 914965 & 902660 S 916514 $ 96613 5 %26 5 9827 S L000185 § 968,430
3| Debris box collection 19,273 71,668 50,628 52,004 60,670 47,647 47478 56,420 53,808 45,883 39,087 32,080 32,084
3] Recveling fecs 32,509 33,829 54,704 52,204 30,863 37,757 36,104 24,658 24,350 36,753 20,642 25,003 24,515
4| Container rental foes 2,020 3412 3329 2,847 2,825 2,140 2,620 5,100 2,922 2,865 3,162 2,685 1,930
5|  Other income 3,650 12,317 - - 3,256 42 4,243 3498 3,629 858 527 314 2,468
6|  Lesstefindstd customers {1,131) (303) (645 501) (443) (704) (545 (852) 1,272) {1,087) (1,683) (330) (1,843)
7 Total Reverues A $738,331  $774,709  $850,615  $583,109 5882280  §1002227  $992,156 $LO03358 § 1020050 § 1047568 § 1044552 $ 1089878 § 1027344
ating es:
&  Salaries and benefits $ 2C42 5 3680 5 VA4 5 31342 § 441818 $ 369,845 5 370426 5 38240 $ 526635 § 5587107 § 382296 5 345008 § 391,149
9| __Dump fees 85,511 100017 103,9% 103,138 98,641 99,049 110,582 13248 100,142 95,993 99485 100,178 |
100 Franchise fees B8608 43,009 44012 44,150 50,101 45,348 50052 81,00 .50 52,732 52,415 50,052
11| Professional fees BEG T 2aer . 25AR 25770 25550 Pk 7 (R TR YT 25,750 T T RS
12[  Debris boxes” 12,500 26,055 25,814 31,490 23,651 B,201 26,813 29437 22,9654 17,861 17,352 18,530
13|  Depreciation 39,209 39,331 42,873 46,503 41,345 27.972 8,739 36,771 40,766 40,518 40,421 20,47 22,283
14|  Toel 8,481 11,767 15,162 14,531 14462 16,467 22,488 19,054 21,104 18,507 36,916 20,674 25,278
15| Green waste truck rental* 20,275 19454 35,700 44,500 44,880 53,560 58,916 51,880 66,560 72,500 75,712 79,495 84,460
16|" Hazardous wasts foe 550 9,008 3,000 E00 . A5 (5.5eD 10,802 13,862 553 15467 10,461 15,681 10,84 |
17" Trsurance a0 151 22,061 3,035 B W R ¥V R 0 4 35360 e A - BV 7 ) 960 22537 |
18|  Truck licenses 7579 6350 G411 3,969 4,021 3,501 4,651 3,079 4,788 4135 3,964 3,733 3,661
15|  Management fees {executive comp) 22,400 84872 & 418 90,041 incl, above 95,121 7,391 100,534 103,859 106,975 110,184 113,631 117,483
20|  General and administralive 11,690 18,643 16,466 20,711 10,678 13,595 16,718 14,202 16,789 17.390 12,211 14,444 13,366
21|  Partsand tires 20,246 11,082 13539 6,930 5442 9,960 8,081 11,655 3,955 8,107 8,146 3,336 12,085
22| Rent* 22,230 28,570 25400 27,720 28,080 30,600 33,660 54,920 33,000 44,400 45,600 50,800 51,408
23| Repairs and maintenance 8,117 3,919 2,249 1,441 2,168 6,162 2718 7,905 6,337 4,050 3,206 8,624 9,740
24, Total Operating Expanses D § 620576 & 652607 & 748030 § 616271 5 549783 § 854125 § 871427 § 896560 § 674982 § Q00644 &  BY7865 § 928484 § 1002475
25 Income from Operations B § 97766 § 112101 § 111582 § 64838 § 52501 & 1e8102. % 120729 $ 104789 $ 145086 & 124904 § 146687 S5 31391 § 24869
Other Income (expense]
250  Infesest income 373 - 1,000 3,300 4,700 4,500 4,500 - - - -
27| Cain {loss) on sale of equipment 34,750 2,200 (88) 2533 - - 12,000 - (14,809} - - -
28|  Interest expense (£,196) (5,799) (3,858) (1,375 - - - {11,449) 9,151) (3.884) {567) - -
29 Income before taxes £ § 128319 $ 110502 § 108097 $§ 63375 § 56033 § 151,402 § 125429 § 109840 § 140457 & 106211 $ 146120 131,391 24,869
30| Provision for California tax 2,200 1,658 1.622 952 500 1,907 1,823 1,529 1,384 1,480 2,528 2,020 500
3 $ 126119 5 103844 $ 106475 § 62425 § 35233 § 149495 § 125606 $ 108511 § 39058 $ 164751 § 143792 § 1239371 & 24069
32| Retained Eaming, begirming of vear 42,635 7,618 36,462 17,637 %0 55 30,089 95,695 147,206 108,260 112,991 146,783 186,154
53] Dividends (151,137)  (80000) (1250000 {80,000} (30,000)  {125000) (55,000 (50,000) (178,000 (100,600) (110,000} (90,000) (120,600)
34|Retained Earnings, end of year $ 7418 b 36462 § 17937 § 360 8 5594 § 30089 S 98595 $ 147206 $ 108259 $ 112991 5 146783 & 186134 § 90233
Avg
35 Financial Statement Profit Level F+4) -~ 174% - 183%. - . 126% . . 7.2%; DA% A26% 0 T108%. T IS AN 10.1% .7 -0 140% 124% 0 22%)10.3%
Calculation of Fr: ise ent Profit
36 Operating Expenses {A) § 640576 § 662607 § 748031 § SI8271 5 840783 $ 854125 § 871427 § S99569 & S749%2 § 992604 & 897865 § 928484 §  1,002475
57 Less Franchise Fees (C)  (37,018) (38605  (43009)  (24,012) {84,150} (BO10T)  (49,548) (50.152) {51,272) (52,328) E2.252) (52,413) (50,032)
58 Less: Hazardous Waste Fees (D) (10,550) {9,008} (4,000} (25,900) (18,337) 3,564 (10,302} (13,892) (9,543) (15487} (10461} (13,681) {10,546)
59 Operating Expenses eligible for Profit (G} 593,007 614991 02 748359 767,295 807,588 $11,277 834,525 814,167 856,849 R35,172 862,390 941,597 |Avg
0 Profit Level (FAmethad) (B+G). 7 "“165% - 18.2% ..~ 159% . 87% DAL AT | TS L SRS b3 SRS v L AL Vo1 SRR v T ST e S YL T é—-—-—u
41 % Point Variance from 12% Tazget Profit 15% 62% 39% B3.5% 79% 63% 29% 06% 5.8% 26% 56% 32% 9.4%|Total
42 § 26605 § 38303 5 27459 5 (24965 $ (6197 & SLI9T 3 23576 5 4646 $ 47368 § ;082§ 46486 8 oL § (87| 8 140,338

¥
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Bay View Refuse & Recycling Services, Inc.
Revenue Comparison
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BAY VIEW REFUSE Aichninfe

3 REOYOL,NG CITY — COUNTY — CONTRACTORS
SERVICE,
INC.

wh e

M

FTREERE

PO, BOX 277 — EL. CERARITO, CALIFORNIA 94530 — PHONE (510) 237-4614
LEWIS FIGONE, PRESIDENT

o

Ay

June 9, 2011

VYiA HAND DELIVERY

Mr. Gregory E. Harman
General Manager / Chief of Police
Kensington Police Protection

and Community Services District
217 Arlington Avenue
Kensington, California 94707

Re:  REQUEST FOR APPROVAL OF ASSIGNMENT OF FRANCHISE AGREEMENT
Dear My, Harman:

Pursuant to Section 30 of the Franchise Agreement between Kensington
Police Protection and Community Services District (the “District”) and Bay View
Refuse and Recycling Services, Inc. (“Contractor”), dated as of September 1, 1997
(the “Agreement”), Contractor requests immediate approval by the District of an
assignment of the Agreement and delegation of Contractor’s obligations
thereunder to Republic Services, Inc, (“Republic”), Republic is one of the largest
providers of solid waste collection, transfer and disposal services in the world.
Republic includes among its subsidiaries Richmond Sanitary Service, which
provides solid waste, recycling, processing and disposal services to Richmond,
other Conira Costa County communities, as well as Piedmont in Alameda County.

Contractor is prepared to exscute all documents reasonably required to
effect the agsignment to Republic as soon as possible, but in no event later than an
effective date of January 1, 2012, Contractor will notify its customers in the
billing for the September through December 2011 period of the anticipated
Agreemcenl assignment and change in service provider,

Section 30 of the Agreement requires the District to (i) consider promptly

the proposed assignment, (i) diligently investigate the capabilitics of Republic,
and (iii) not unreasonably withhold or delay consent o the assignment, Consisient

A



Mr, Gregory E, Harman
June 9, 2011
Page 2

with those provisions, Contractor hereby provides notice that any delay by the
District in discharging iis obligations under Section 30 shall be deemed a material
breach of the Agreement that excuses refurn performance by Contractor.

Very truly yours,

-

v P

Lewis Figone
President

ce:  Ms. Allison C, Schutte [Via Hand Delivery]
Ms. Deidra Dingman [Via Email & U.S. Mail]
Contra Costa County Dept. of Conservation & Development
M, Jeffrey S. Schoppert [Via Email]

23
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5:17 PM KPPCSD
Bi{?gg:sis Unaudited Profit & Loss Budget Performance
June 2011
Jun 11 Bugget Juf 10 - Jun 11 YTD Budget
Ordinary Income/Expense
Income
400 - Police Activities Revenue
401 - Levy Tax 0,782.20 1,269,830.89 1,234,000.00
402 - Special Tax-Police 0.00 679,980.00 680,130.00
404 - Measure G Supplemental Tax Rev 0.00 405,721.40 405,720.00
410 - Police Fees/Service Charges 155.00 166.67 1,500.00 2,000.00
414 - POST Reimbursement 0.00 4,212.86
415 - Grants-Police 0.00 88,684.43
416 - Interest-Police 0.00 1,500.00 3,378.45 6,000.00
418 - Misc Police Income 1,615.20 1,000.00 14,898.91 12,000.00
419 - Supplemental W/C Reimb (4850) 0.00 41,440.98
Total 400 - Police Activities Revenue 11,552.40 2,666.67 2.,509,647.92 2,339,850.00
420 - Park/Rec Activities Revenue
421 - Levy Tax-Park/Rec 0.00 31,127.64
424 - Special Tax-L&L 0.00 0.00 30,000.00
426 - Park Donations 0.00 41.63 0.00 500.00
427 - Community Center Revenue 775.00 1,666.67 14,722.50 20,000.00
435 - Grants-Park/Rec 0.00 8,500.00 0.00 102,000.00
436 - Interest-Park/Rec 0.00 75.00 189.87 300.00
438 - Misc Park/Rec Rev 0.00 83.33 2,177.00 1,000.00
Total 420 - Park/Rec Activities Revenue 775.00 10,366.63 48,217.01 153,800.00
440 - District Activities Revenue
448 - Franchise Fees 0.00 20,010.96 21,000.00
456 - Interest-District 0.00 200.00 648.65 800.00
458 - Misc District Revenue 0.00 3,201.02
Total 440 - District Activities Revenue 0.00 200.00 23,860.63 21,800.00
Page 1 of 10
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5:17 PM
07/07/11

Accrual Basis

KPPCSD

Unaudited Profit & Loss Budget Performance

Total Income

Expense

500 - Police Sal & Ben

502 -
504 -
506 -
508 -
516 -
518 -

Salary - Officers
Compensated Absences
Overtime

Salary - Non-Sworn
Uniform Allowance
Safety Equipment

521-A - Medical/Vision/Dental-Active
521-R - Medicali/Vision/Dental-Retired
521-T - Medical/Vision/Dental-Trust

522 -
523 -
524 -
527 -

528
530
540

Insurance - Police
Social Security/Medicare
Social Security - District
PERS - District Portion

- PERS - Officers Portion
- Workers Comp
- Advanced Industrial Disability

Total 500 - Police Sal & Ben

550 - Other Police Expenses

552 -
553 -
560 -
* Vehicle Operation
564 -

562

Expendable Police Supplies
Range/Anununition Supplies
Crossing Guard

Communications (RPD)

June 2011

Jun 11 Budget Jul 10 - Jun 11 YTD Budget
12,327.40 13,233.30 2,581,725.56 2.615,450.00
68,014.38 75,581.50 908,914.79 006,978.00
10,005.57 0.00 10,005.57 10,000.00
3,132.66 3.333.34 47.979.36 40,000.00
427791 4,333.34 36,118.66 52,000.00
599.94 666.66 8,040.53 8,000.00
0.00 208.34 721.20 2,500.00
11,506.92 32.677.75 151,720.30 392,133.00
12,284.65 C.00 144,191.39 0.00

0.00 243,373.00
200.00 1,016.66 7,641.01 12,200.00
1,255.21 1,228.84 13,290.89 14,746.00
298.41 268.66 2,335.91 3,224.00
19,159.88 21,349.50 256,020.87 256,194.00
6,175.26 6,862.34 82,516.02 82,348.00
0.00 11,670.50 31,873.41 456,682.00

0.00 1,229.64
136,910.79 159,197.43 1,945,872.55 1,827,005.00
0.00 166.63 360.59 2,000.00
0.00 333.37 3,394.95 4,000.00
1,230.04 802.13 9,527.08 9,626.00
1,889.79 3.125.00 43,730.39 37,500.00
19,133.69 11,386.63 82,089.08 136,640.00
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5:17 PM
Q7107111

Accrual Basis

566 -
568 -
570 -
572 -
574 -
576 -
580 -
- Bldg Repairs/Maint.
582 -
: Telephone(+Rich. Line)
590 -
592 -
594 -
- WEST-NET/CAL i.D.
- COPS Special Fund
599 -

581

588

596
598

KPPCSD

Unaudited Profit & Loss Budget Performance

Radio Maintenance
Prisoner/Case Exp./Booking
Training

Recruiting

Reserve Officers

Misc. Dues, Meals & Travel
Utilities - Police

Expendable Office Supplies
Housekeeping

Pubiications
Community Policing

Measure G Administration

Total 550 - Other Police Expenses

600 - Park/Rec Sal & Ben

601 -
602 -
606 -
623 -

Park & Rec Adminisirator
Custodian

Casual l.abor

Social Security/Medicare - Dist

Total 600 - Park/Rec Sal & Ben

635 - Park/Recreation Expenses

640 -

Community Center Expenses

642 - Utilities-Community Center
643 - Janitorial Suppfies

June 2011

Jun 11 BLEgit Jul "1€ - Jun 11 YTD Budget
0.00 366.63 0.00 A4,.400.00
229.00 416.63 7,049.39 5,000.00
-265.00 1,000.00 13,764.68 12,000.00
300.00 637.50 7,656.00 7,650.00
40.00 666.63 3,265.36 8,000.00
0.00 275.00 2,542.08 3,300.00
688.95 666.67 8,372.20 8,000.00
0.00 83.33 571.16 1,000.00
834.47 500.00 5,756.08 6,000.00
24553 920.67 7,408.78 11,048.00
505.43 416.67 4,070.41 5,000.00
0.00 250.00 2,356.92 3,000.00
211.67 416.63 1,294.63 5,000.00
0.00 12,656.00 12,472.00

0.00 0.00

0.00 1,553.50
25,043.57 22,430.12 217,419.28 281,636.00
535.08 541.63 5,017.94 6,500.00
1,750.00 2,000.00 21,000.00 24,000.00

0.00 2,050.00
0.00 41.38 264.74 497.00
2,285.08 2.583.01 28,332.68 30,997.00
488.29 396.37 4,463.25 4,756.00
0.00 52.02 1,500.00
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5:17 PM
07/07111

Accrual Basis

646 - Community Center Repairs
Total 640 - Community Center Expenses

660 - Annex Expenses

662 - Utilities - Annex

668 - Misc Annex Expenses
Total 660 - Annex Expenses

670 - Gardening Supplies

672 - Kensington Park O&M

678 - Misc Park/Rec Expense
Total 635 - Park/Recreation Expenses

800 - District Expenses
810 - Computer Maintenance
820 - Cannon Copier Contract
830 - Legal (District/Personnel)
835 - Consulting
840 - Accounting
850 - Insurance
880 - Election
865 - Police Bldg. Lease
870 - County Expenditures
890 - Waste/Recycle
898 - Misc. Expenses

Total 800 - District Expenses

950 - Capital Outlay
962 - Patrol Cars

I

KPPCSD
Unaudited Profit & Loss Budget Performance

June 2011
Jun 11 Bugg_]et Juf 10 - Jun 11 YTD Budget
0.00 83.37 9,931.42 1,000.00
488.29 479.74 14,446.69 7.256.00
27.29 41.67 1,087.24 500.00
0.00 41.63 0.00 500.00
27.29 83.30 1,097.24 1,000.00
0.00 166.67 0.00 2,000.00
4,185.00 5,133.33 45,337.64 61,600.00
0.00 166.67 3,328.82 2,000.00
4,700.58 6,029.71 64,210.39 73,856.00
1,357.00 2,502.83 32,435.62 30,034.00
596.75 430.00 5,819.15 5,160.00
0.00 4,166.67 36,626.90 50,000.00
2,500.00 200.00 6,880.00 4,000.00
14,720.00 2,150.00 49,545.00 25,800.00
0.00 28,956.41 30,000.00
0.00 1,000.00 10,443.24 12,000.00
0.00 14,420.Q0 28,840.00 28,840.00
0.00 1,658.33 22,148.92 19,900.00
247.50 208.33 30,360.15 2,500.00
7.50 787.50 7,346 46 9,450.00
19,428.75 27,523.66 259,401.89 217,684.00
0.00 23,563.05 30,000.00
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5:17 PM
07/07/11

Accrual Basis

963 - Patrol Car Accessories
969 - Computer Equipment

972 - Park Buildings Improvement

978 - Pk/Rec Furn/Eq
Total 950 - Capital Qutlay

Total Expense

Net Ordinary Income

Other Income/Expenhse
Other Expense

700 - Bond issue Expenses
701 - Bond Proceeds
710 - Bond Admin.
715 - Bond Interest Income
720 - Bond Principal
730 - Bond Interest

Total 700 - Bond Issue Expenses

Total Other Expense

Net Other Income

KPPCSD
Unaudited Profit & Loss Budget Performance

June 2011

Jun 11 Budget Jul "0 - Jun 11 YTD Budget

0.00 3,382.38

0.00 1,263.77
0.00 17,500.00 12,982.53 150,000.00

0.00 1,517.71
0.00 17,500.00 42 709.44 180,000.00
188,368.77 235,263.93 2,558,046.23 2.611,178.00
-176,041.37 -222.030.63 23,679.33 -05,728.00

0.00 -177,900.66

0.00 11,200.21

0.00 -344.94

0.00 105,422.05

0.00 57,082.62

0.00 -3,640.72

0.00 -3,640.72
0.00 0.00 3,640.72 0.00
-176,041.37 -222.030.63 27,320.05 -95,728.00
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5:17 PM
07/07M11

Accrual Basis

Unaudited Profit & Loss Budget Performance

Ordinary Income/Expense

fncome

400 - Police Activities Revenue

401
402

415

- Levy Tax

- Special Tax-Police
404 -
410 -
4114 -
- Grants-Police
a16 -
418 -
419 -

Measure G Supplemental Tax Rev
Police Fees/Service Charges
POST Reimbursement

Interast-Police
Misc Police Income
Supplemental W/C Reimb (4850)

Total 490 - Police Activities Revenue

420 - Park/Rec Activities Revenue

421

- Levy Tax-Park/Rec
424 -
426 -
427 -
435 -
436 -
438 -

Special Tax-L&L

Park Donations

Community Center Revenue
Grants-Park/iRec
Interest-Park/Rec

Misc Park/Rec Rev

Total 420 - Park/Rec Activifies Revenue

440 - District Activities Revenue

448 -
456 -
458 -

Franchise Fees
Interest-District
Misc District Revenue

Total 440 - District Activities Revenue

KPPCSD

June 2011

Annual Budget

1,234,000.00
680,130.00
405,720.00
2,000.00

6,000.00
12,000.00

2,339,850.00

30,000.00
500.00
20,000.00
102,000.00
300.00
1,000.00

153,800.00

21,000.00
800.00

21,800.00
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517 PM
07/07M11

Accrual Basis

Unaudited Profit & Loss Budget Performance

Total Income

Expense

500 - Police Sal & Ben

502

- Salary - Officers
504 -
506 -
508 -
516 -
518 -

Compensated Absences
Overtime

Salary - Non-Sworn
Uniform Allowance
Safety Equipment

521-A - Medical/Vision/Dental-Active
521-R - Medical/Vision/Dental-Retired
521-T - Medical/Vision/Dental-Trust

522 -
523 -
524 -
527 -
528 -
- Workers Comp

. Advanced Industrial Disabiiity

530
540

Insurance - Police
Social Security/Medicare
Social Security - District
PERS - District Portion
PERS - Officers Portion

Total 500 - Police Sal & Ben

550 - Other Police Expenses

552
553
560
562
564

Expendable Police Supplies
Range/Ammunition Supplies
Crossing Guard

Vehicle Operation
Communications (RPD)

KPPCSD

June 2011

Annual Budget

2,515,450.00

906,978.00
10,000.00
40,000.00
52,000.00

8,000.00
2,500.00
392,133.00
0.00

12,200.00
14,746.00
3,224.00
256,194.00
82,348.00
46,682.00

1,827,005.00

2,000.00
4,000.00
9,626.00
37,500.00
136,640.00
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5:17 PM
07/07/11

Accrual Basis

566 -
568 -
570 -
572 -
574 -
576 -
- Utilities - Police

- Bldg Repairs/Maint.
582 -
588 -
590 -
592 -
594 -
- WEST-NET/CAL 1.D.

5380
581

596

598 -
599 -

Unaudited Profit & Loss Budget Performance

Radio Maintenance
Prisoner/Case Exp./Booking
Training

Recruiting

Reserve Officers

Misc. Dues, Meals & Travel

Expendable Office Supplies
Telephone(+Rich. Line}
Housekeeping

Publications

Community Policing

COPS Special Fund
Measure G Administration

Total 550 - Other Police Expenses

600 - Park/Rec Sal & Ben

601 -
602 -
606 -
623 -

Park & Rec Administrator
Custodian

Casual Labor

Social Security/Medicare - Dist

Total 600 - Park/Rec Sal & Ben

635 - Park/Recreation Expenses

640 -

Community Center Expenses

842 - Utilities-Community Center
643 - Janitorial Supplies

KPPCSD

June 2011

Annual Budget

4,400.00
5,000.00
12,000.00
7,650.00
8,000.00
3,300.00
8,000.00
1,000.00
6,000.00
11,048.00
5,000.00
3,000.00
5,000.00
12,472.00

281,636.00

6,500.00
24,000.00

497.00

30,997.00

4,756.00
1,500.00
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5:17 PM
07/07/11

Accrual Basis

646 - Community Center Repairs
Total 640 - Community Center Expenses

660

Unaudited Profit & Loss Budget Performance

- Annex Expenses

662 - Utilities - Annex
668 - Misc Annex Expenses
Total 660 - Annex Expenses

670 -
672 -

Gardening Supplies
Kensington Park O&M

678 - Misc Park/Rec Expense
Total 635 - Park/Recreation Expenses

800 - District Expenses

810 -
820 -
830 -
835 -
840 -
850 -
860 -
865 -
870 -
- Waste/Recycle
898 -

890

Computer Maintenance
Cannon Copier Confract
Legal (District/Personnel}
Consulting

Accounting

Insurance

Ejection

Police Bldg. Lease
County Expenditures

Misc. Expenses

Total 800 - District Expenses

950 - Capital Outlay

962 -

Patrol Cars

KPPCSD

June 2011

Annual Budget

1,000.00

7,256.00

500.00
500.00

1,000.00

2,000.00
61,600.00
2,000.00

73,856.00

30,034.00
5,160.00
50,000.00
4,000.00
25,800.00
30,000.00
12,000.00
28,840.00
19,900.00
2,500.00
9,450.00

217,684.00

30,000.00
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5:17 BM KPPCSD
07/07/11

Accrual Basis
June 2011

Unaudited Profit & Loss Budget Performance

Annual Budget

963 - Patro! Car Accessories
969 - Computer Equipment

972 - Park Buildings Improvement 150,000.00
978 * Pk/Rec Furn/Eq
Total 950 - Capital OQutlay 180,000.00
Total Expense 2,611,178.00
Net Ordinary Income -95,728.00

Other Income/Expense
Other Expense

700 - Bond Issue Expenses
701 - Bond Proceeds
710 - Bond Admin.
715 - Bond Interest Income
720 - Bond Principal :
7390 - Bond Interest v

Total 700 - Bond Issue Expenses

Total Other Expense '- &

Net Other income 0.00

~85,728.00
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June 2011 Police Department
Report

July 7, 2011

Department Personnel

We are currently in the final stages of the background process with
a female bi-lingual Reserve Officer candidate who recently
graduated from the Evergreen Valley Police Academy. If all goes as
planned, she should be sworn in at our August meeting.

Commendations and Correspondence

o Chief Harman received a thank you note from the Gilfillan’s for
cleaning up the Gore Lot on the corner of Arlington & Coventry.

Investigation of Alleged Misconduct

. Department Investigation #10-001 was initiated on September 20™
on an allegation that an officer posted an inappropriate screen
saver on a District computer. The investigation is being conducted
by Sergeant Hull.

s Department Investigation #10-003 was initiated on November 11t
at the KPPCSD Board meeting, when Catherine de Neergaard
made a formal complaint indicating, “That there is no fair, impartial,
and reasonable police review procedure”, after voicing her
complaints regarding Chief Harman’s policies and directions to the
department were not being heard. This complaint was followed by
an e-mail complaint received by Chief Harman on November 15",

At the August 11" Board meeting, a proposal will be presented to
bring in an outside investigator to investigate this complaint.

oo Department Investigation 2011-002 was initiated on June 5, 2011,
on an allegation that an officer falsified an official police document.
This investigation is being conducted by Sergeant Hull.

o Department Investigation 2011-003 was initiated on June 10, 2011,
on allegations that an officer caused a hostile work environment,
insubordination, conduct violations, and discrimination. The internal
investigation is being conducted by Sergeant Hull and the subject
officer is currently on paid administrative leave pending the



conclusion of the investigative process.

Department Investigation 2011-004 was initiated on July 5, 2011 on
allegations that an officer violated department reporting procedures.
This investigation is being conducted by Sergeant Hull.

. 9-1-1/ Richmond Communication Center Information.

o The Ring Time Report for May

Total 911 Calls 58
Total Calls with a Ring Time Under 10 Seconds 52
Total Calls with a Ring Time Between 10-20 Seconds 4
Total Calls with a Ring Time Over 20 Seconds 2
Average Ring Time 5.7s

. The Ring Time Report for June

Total 911 Calls 51
 Total Calls with a Ring Time Under 10 Seconds 42
Total Calls with a Ring Time Between 10-20 Seconds 2
Total Calls with a Ring Time Over 20 Seconds 7
| Average Ring Time _ 125
. Communication Center Service Complaints

*e

No complaints received this month however, this is a good time to
remind everyone that for police non-emergencies, you need to
contact the dispatch center at “236-0474” and not the KPPCSD
business line of 526-4141. The KPPCSD business line is only
monitored 6 hours a day during the week and should not be used to
report police matters. Doing so, only delays the police response
time, so please dial Dispatch direct.

. Community Networking

On 06-01-11, Chief Harman attended the West County Chief’s
meeting in Hercules.

Later that evening, TAS Hui, Officer Wilson, and Officer Ramos
attended the Officer of the Year Awards Dinner honoring Officer
Rodney Martinez at the Exchange Club.

On 06-02-11, Chief Harman participated as a class project

3y



. Comm

evaluator for the Cal State University East Bay Police Management
course.,

On 06-03-11, Chief Harman and TAS Hui attended the Troop 100
Court of Honor ceremony.

On 06-08-11, Chief Harman attended the Kensington Community
Council meeting.

On 06-13-11, Chief Harman and Officer Wilson attended the
Kensington Public Safety Council meeting.

On 06-17-11, Chief Harman, Officer Ramos, KPPCSD Board
President Chuck Toombs, and Director Cathie Kosel attended the
Franciscan Way Traffic Mitigation meeting.

On 06-24-11, Chief Harman attended John Gioia's West County
Public Safety Realignment meeting held in Richmond.

On 06-27-11, Chief Harman attended the KIC meeting.

On 06-28-11, Chief Harman attended the funeral services for
Martinez Police Sergeant Brian Carter held in Martinez.

uhity Criminal Activity

. Watch

This section of the Watch Commander’'s Reports are prepared by

Sergeant Hull for Team One, Acting Sergeant Hui for Team 2, and
Detective Barrow.

Commander Reports

v Sergeant Hull

TEAM #1 STATISTICS

Sergeant Hull (K17)

(1400-0200)

Officer: Stegman (K32) Wilson (K38)

(0600-1800) (1800-0600)
Days Worked 12 15
Traffic Stops 14 28
Moving Citations 13 20
Parking Citations 1 20
Vacation/Security 45 78

3
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Checks

FI-Field Interview 0 0
Cases 3 3
Self Initiated Cases 0 0
Arrests 0 0
Calls for Service 55 13

Officer Stegman took 36 hours of vacation.
Sergeant Hull attended a 3 hour Deaf Hope class.

BRIEFING/TRAINING:

Good Faith Exception

KPD Palicy 322 — Search & Seizure

Camereta Vs. Green; Interviewing suspected child abuse victims
KPD Policy 330 - Child Abuse Reporting

KPD Policy 332 — Missing Person

DMV Memo — Registration Renewals

KPD Policy 324 — Temporary Custody of Juveniles
KPD Policy 364 — Private Persons Arrest

Search & Seizure - Consensual Encounters

Search & Seizure — Detention Stops

Search & Seizure — Specific Factors

KPD Policy 334 — Amber Alert

KPD Policy 336 — Victim Witness Assistance Program

0O C OO0 0000000

SERGEANT'S SUMMARY:

The District of Kensington continues to remain one of the safest cities to live
and raise a family in the immediate Bay Area. |t appears that property crime
in down in the District this month and | would like to continue this trend. |
would like to urge residents to contact the Kensington Police Department
whenever and wherever suspicious petsons or activity is found.

SIGNIFICANT EVENTS:

o 2011-3888 — On 6/14/2011, Officer Stegman and Reserve Armanino
responded to the unit blk of Ardmore Rd on a report of an identity theft.

o 2011-3904 — On 6/15/2011, Officer Stegman responded to the 100 blk of
Highland Blvd on a report of a petty theft.

o 2011-4005 — On 6/19/2011, Officer Wilson responded to the 100 blk of

4 Highland Blvd on a report of a residential burglary.

o 2011-4018 — On 6/19/2011, Officer Wilson and Reserve Turner responded
to the unit blk of Kingston Rd on a report of vandalism to a vehicle.

o 2011-4025 — On 6/20/2011, Officer Wilson responded to the 200 blk of
Los Altos Dr on a report of a grand theft.



o 2011-4028 — On 6/21/2011, Officer Stegman responded to the 600 blk of
Coventry Rd on a report of brandishing a weapon.

L Acting Sergeant Hui

TEAM #2 STATISTICS

A.S. Hui (K42) wrote 8 moving citations.
(1400-0200)
Officer: Martinez (K31) Medina (K35) Ramos (K41)
(0600-1800) (1800-0800) {0730-1730)
Days Worked 15 7 15
Traffic Stops 50 37 25
Moving Citations 39 30 19
Parking Citations 34 1 0
Vacation/Security 29 45 100
Checks
FI-Field Interview 0 0 0
Cases 6 0 5
Self Initiated Cases 0 0 0
Arrests 0 1 0
Calls for Service 55 13 29

Officer Ramos took 10 hours of vacation.

Officer Martinez took 12 hours of sick leave.

Acting Sergeant Hui attended |ICS 300 and ICS 400 training.
Acting Sergeant Hui attended a 3 hour Deaf Hope class.

BRIEFING/TRAINING:

Reviewed KPD Policy 362 — Identity Theft

Reviewed KPD Policy 500 — Traffic Function and Responsibility
Reviewed KPD Policy 516 ~ Traffic Citations

Reviewed KPD Policy 520 — Disabled Vehicles

Reviewed updates pertaining to traffic enforcement

cC o 0 C O

SERGEANT'S SUMMARY:

During the month of June, Berkeley residents along Arlington Ave have
experienced a significant increase in vehicle burglaries. According to
Berkeley PD, they have had approximately 58 vehicle burglaries in this area.
Although we have not experienced a significant increase in this type of crime
in Kensington, | would like to take this opportunity to remind residents to
remove any valuables from their vehicles and to lock their vehicles. These
two simple steps can often greatly reduce the chances of becoming the victim



of an auto burglary.

SIGNIFICANT EVENTS:

o

2011-3633 — On 6/3/2011, Officer Martinez responded to the unit blk of
Arlington Ave on a report of a non-injury hit and run traffic collision.
2011-3643 — On 6/3/2011, Officer Medina responded to the 200 blk of
Lake Dr on a report of a residential burglary.

2011-3661 — On 6/4/2011, Officer Martinez and Reserve Colon responded
to the unit blk of Highgate Rd on a report of vandalism to a vehicle.
2011-3662 — On 6/4/2011, Officer Martinez and Reserve Colon responded
to the unit blk of Highgate Rd on a report of vandalism to a vehicle.
2011-3683 — On 6/4/2011, Officer Ramos responded to the 500 blk of
Beloit Ave on a report of a petty theft.

2011-3694 — On 6/6/2011, Officer Ramos responded to the 700 blk of
Wellesley Ave on a report of an identity thetft.

2011-3716 — On 6/7/2011, Officer Ramos responded to the 200 blk of
Cambridge Ave on a report of a vehicle burglary.

2011-3740 — On 6/8/2011, Officer Martinez and Reserve Armanino
responded to the 100 blk of Ardmore Dr on a report of a vehicle burglary.
2011-3751 — On 6/8/2011, Officer Ramos responded to the 200 blk of
Stanford Ave on a report of a vehicle burglary.

2011-3804 — On 6/10/2011, Officer Martinez responded to the 200 blk of
Arlington Ave on a report of an identity theft.

2011-3835 - On 6/11/2011, Officer Medina and Acting Sergeant Hui
responded fo the unit blk of Lam Ct and arrested a subject for an
outstanding warrant.

2011-3908 — On 6/15/2011, Officer Martinez responded to the 200 blk of
Trinity Ave on a report of stalklng

2011-3922 — On 6/16/2011, Officer Martinez responded to the 200 blk of
Willamette Ave on a report of an identity theft.

2011-4085 — On 6/23/2011, Officer Ramos responded to the 100 blk of
Highland Blvd on a report of a petty theft.

TRAFFIC ENFORCEMENT: 129 Total Moving Citations Issued

o Qo CcCc oo o0

58 moving citations were issued on Arlington Ave.
42 moving citations were issued on Colusa Ave.

22 moving citations were issued on Franciscan Way.
3 moving citations were issued on Kenyon Ave,

1 moving citation was issued on Cowper Ave.

1 moving citation was issued on Coventry Rd.

1 moving citation was issued on Grizzly Peak Blvd.

1 moving citation was issued on Stanford Ave.



* Detective Keith Barrow
SIGNIFICANT EVENTS:

2011-3643 Residential Burglary

On 06-03-11, between the hours of 1300 to 1800, a resident of Lake Drive was
the victim of a residential burglary. The suspect(s) gained entry through a front
door by forcing it open. Several items were taken. This case is under
investigation.

2011-4005 Residential Burglary

On 06-10-11 through 06-19-11 a resident of Highland Blvd was the victim of a
residential burglary. It was undetermined how the suspect(s) gained entry to the
home. Several items were taken. This case is under investigation.

2011-2778 Commercial Burglary

On 05-01-11 at approximately 0620 hours, in the morning, a champagne colored
two door short bed Chevy pick up truck backed into the front doors of the
Chevron gas station located at 304 Arlington Avenue. The driver was a black
male 25-35 years old, with black hair approximately 5’ 6 wearing a dark colored
North Face sweatshirt, white T-shirt underneath, and jeans. The suspect took
several items and fled the area. [f you have any information concerning this
case please call Detective Barrow at (510)526-4141 ex. 26.

KPD INVESTIGATIONS INFORMATION:

2011-2194, 2706 Residential Burglary

On May 20, 2011, the Sonoma County Sheriffs Department arrested two
suspects for residential burglaries committed in their jurisdiction. We were able
to link the suspects to two residential burglaries committed within Kensington. It
is believed that these suspects have been involved in numerous other residential
burglaries throughout the Bay Area. This investigation is still ongoing and | hope
to find evidence of other Kensington victims. This case is under investigation
and eventually will be submitted to the Contra Costa DA for prosecution.

2011-1618 Homicide.

On 03-12-11, KPD Officers were dispatched to a possible dead body in the 00
block of Arlington Avenue. The individual was pronounced dead at the scene.
This case is being investigated as a homicide.

2010-6692, 6786 and 6867 Stolen Vehicle

On 12-15-10, 12-18-10 and 12-21-10 three vehicles were stolen. All three of the
vehicles have been recovered by KPD. Two suspects have been identified and
we will be filing charges with the Contra Costa DA.



KPD INVESTIGATIONS

Made several court runs for filling cases, and citation drop off's.
Updated the KPD residential burglary log.

Updated the KPD stolen vehicle log.

I'm currently assigned one day per week as a Field Training Officer.

WEST-NET ASIGNMENT:

| am currently assigned to the West Contra Costa County Narcotic Enforcement
Team (West-NET) one day per week.

While on this assignment | work with other West Contra Costa County law
enforcement Officers and agencies. | participate and aid in the service of search
warrants, surveillance and on going narcotics investigations.

INVESTIGATORS SUMMARY:

In the month of June the District of Kensington sustained 4 identity thefts, 1 non-
injury vehicle accident and 2 Hit and Run Vehicle Accident, 0 Injury Hit and Run
Accident, 0 Injury Accidents, 2 Residential Burglaries, 0 Attempted Residential
Burglaries, 0 Commercial Burglary, 2 Auto Burglary, 1 Thefts from unlocked
vehicles, 0 Stolen Vehicle, 4 Petty Theft, 3 Vandalisms, 0 Embezzlement, 0 Elder
Abuse, 0 Frauds, 0 Forgery, 0 Attempted Grand Thefts and 1 Grand Theft.

ve Chief Harman

The biggest community concern continues to be that of traffic safety and fraffic
safety has generated the most communication in the public, on the Board, and
within the police department. At every KPPCSD meeting there is either an update
on traffic enforcement efforts by the department from me or a group of citizens
speak about traffic concerns they have in their neighborhoods.

At the May KPPCSD Board meeting, after hearing concerns from a group of
citizen'’s, the Board approved the use of paying overtime at my discretion to
address traffic enforcement in the community.

Between June 24" and July 4", KPD officers signed up to conduct 18 hours of
additional (overtime) traffic enforcement and issued 29 citations for moving
violations. Of these 29 citations issued, 21 were issued for speed violations.

The chart below provides detailed information as to the assignments.



OVERTIME TRAFFIC ENFORCEMENT ASSIGNMENTS

DAY DATE

FRI 6/24/2011
FRI 6/24/2011
THU 8/30/2011
FRI 71112011
FRI 7112011
MON 71412011
TOTALS

TIME
1700-1800
1800-2000
2000-2130
2130-2200
1800-2000
2000-2100
2100-2200
1700-1800
1800-1930
1930-2030
2030-2200
1800-1930
1930-2200
18

OFFICER
RAMOS
MARTINEZ

MARTINEZ

RAMOS
MARTINEZ

STEGMAN

AREA
FRANCISCAN
ARLINGTON
FRANCISCAN
COLUSA
FRANCISCAN
ARLINGTON
COLUSA
FRANCISCAN
FRANCISCAN
ARLINGTON
COLUSA
ARLINGTON
COLUSA

CITES

NMN= =2 NMDRONBE 2NN

The cost of paying 18 hours of overtime is approximately $1,000. If all 29

violators pay their fines, Kensington can expect to receive approximately $406 in
fine revenue for the 29 citations issued. For every officer that is subpoenaed {o

court to testify in support of the citation issued will generate $240 in overtime.

Clearly, we do not issue traffic citations to generate revenue. The only reason we

issue traffic citations for traffic violations is to change driver's behavior and to
improve traffic and pedestrian safety in our community.
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General Manager
June 2011 Report

Budget

In June we were notified by the County that we would receive $9,782.20 from our
Levy Tax, which is the property tax. This makes our year to date funding received
from property taxes $1,269,830.89, which is $35,830 more than we had estimated
we would receive when we prepared our 2010/2011 budget. We will not know our
final revenue totals until September, but this additional income is encouraging.

Copier

In June, our Police Services Aide Andrea DiNapoli and our District Secretary Anita
Gardyne contacted our copier service provider and our insurance carrier, and
negotiated a change in our contract that eliminated our “double” payment of
insurance protection on the copier. As a result we are now saving $40.40 per month
on our copier contract.

Kensington Park

Park Restroom

We are now waiting for the final plans for the restroom to be delivered so we can
begin the process of applying for the building permits for the project. The “First
Flush” is scheduled for October.

Community Center & Annex

The Park Building Sub-Committee is currently negotiating with the recommended
contractor and should be presenting their recommendation and a contract to the
KPPCSD Board in August for review.

Park Repairs

The Tennis Court Committee has determined that the courts only require patching
and have identified Saviano as the lowest cost provider for the repair. Their
estimate for the repair was $2,000. At this point in time, we are waiting for Saviano
to schedule a date to begin the repair.

Emergency Preparedness
We now have the agenda and the minutes of the Public Safety Council posted on
the KPPCSD web page for review.

The next meeting of the Kensington Public Safety Council will take place Monday,
July 11" at 6:30 PM at the Community Center Room #3.
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Other District Iltems of Interest

Solid Waste
On December 1%, Bay View Refuse made a request for a 6% increase in rates to
begin in 2011.

On April 14" the KPPCSD Board instructed me to begin the Proposition 218
Hearing process, which we have done with the mailing of the public hearing notices
being mailed April 26™. The public hearing on the matter to raise the garbage rates
as requested by Bay View was held on Thursday, June 8", at the regular KPPCSD
meeting. During public discussion on the rate increase, Bay View's owner, Lewis
Figone, presented me with a letter indicating that it was his intention to assign the
contract to Republic Services, beginning in January 2012, and running through the
end of the contract in 2015. The KPPCSD Board, agreeing with staff that under the
terms of our agreement with Bay View, no increase was warranted at this time,
voted 3 to 2 not to grant the rate increase.

Since that meeting, Bay View has informed residents that live on small courts that
they will no longer pick up cans at their residences. They have also notified the
District that they no longer will service the 7 public cans without being paid a fee.
Bay View also failed to notify customers of the change of pick up days due to the
July 4™ holiday.

These issues, as well as the assignment request, are currently being negotiated
with Bay View.

Traffic

Following the March 10" KPPCSD Board meeting, in which the Board directed
Jerry Fahy of the County’s Public Works Department to install the solar powered
radar sign at 34 Arlington, Samane Nili contacted the Contra Costa County
Public Works Director in protest, halting the installation.

In June, Jerry Fahy indicated that the County will proceed with the installation of
the sign, and that the installation will be scheduled for Monday, July 11™,

On June 17", KPPCSD Board President Chuck Toombs, Director Cathie Kosel,
and | met with residents from Franciscan Way to discuss their concerns
regarding traffic safety. There will be another scheduled meeting with John Gioia
on Monday, July 25", at the Community Center.

As you can see from the Sergeant’s repotts in the June Police Monthly Report,
we are continuing with our traffic enforcement efforts with 129 traffic citations
issued during the month.



Finally, at the May KPPCSD Board meeting, after hearing concemns from a group
of citizen's, the Board approved the use of paying overtime at my discretion to
address traffic enforcement in the community.

Between June 24" and July 4™ KPD officers signed up to conduct 18 hours of
additional (overtime) traffic enforcement and issued 29 citations for moving
violations. Of these 29 citations issued, 21 were issued for speed violations.

The cost of paying 18 hours of overtime is approximately $1,000. If all 29
violators pay their fines, Kensington can expect to receive approximately $406 in
fine revenue for the 29 citations issued. For every officer that is subpoenaed to
court to testify in support of the citation issued will generate $240 in overtime.

Clearly, we do not issue traffic citations to generate revenue. The only reason we
issue traffic citations for traffic violations is to change driver's behavior and to
improve traffic and pedestrian safety in our community.

Website
The Board packets, monthly reports, minutes, recordings of the KPPCSD Board
Meetings, and our Bay View — County Solid Waste contracts are available for
review on our website at;

www.kensingtoncalifornia.org.

ATT

ATT has notified the District that they are beginning a project to install a new fiber
optics cabinet within the public right of way on the east side of Arlington Avenue
adjacent to the library at 61 Arlington. There will also be trenching work across
Arlington Avenue to connect to PG&E facilities. Construction is scheduled to start in
an estimated 4-6 months and estimated to take 10-14 days. Prior to construction,
residents in the area will be notified via a door hanger placed 48 before
construction begins.



DISTRICT — OLD BUSINESS

General Manager Greg Harman will present to the Board Kensington Police Protection
& Community Services District Resolution 2011-011, establishing the annual
supplemental special tax for police protection (Measure G) for Fiscal Year 2011/2012
for review and possible adoption. This item was held over from the June 9" meeting.

Board Action.



Memorandum

Kensington Police Department

To: KPPCSD Board of Directors
APPROVED
] O
From: Gregory E. Harman, General Manager
FORWARDED TO:
Date: Thursday, July 07, 2011

Subject: Old Business #1 Resolution 2011-011 Establishing Measure G for Fiscal
Year 2011-2012

At the June 9", 2011 KPPCSD Board meeting, Old Business # 2 was the second
reading of the proposed KPPCSD Fiscal Year 2011/2012 Operational Budget. Part of
Board, staff, and public comments included the recommendation from me that Measure
G remain at the $179 per parcel for Fiscal Year 2011/2012 as it was for Fiscal Year
2010/2011.

Following discussions, a motion was made by President Toombs to approve the
2011/2012 budget as submitted. This motion was seconded by Vice President
Lipscomb.

The vote was taken, with President Toombs, VP Lipscomb, and Director Lloyd all voting
in favor of passing the proposed 2011/2012 budget and Directors Kosel and Metcalf
voting against the proposed budget. President Toombs then announced that the
2011/2012 budget passed.

It was at this point that | stated that | believed that a 4/5 vote of the board was needed
to pass the budget. This was based on my recollection of a change of policy issue that
occurred in 2009 which was incorrect. My mistake was brought to my attention by Paul
Dorroh the next day in an e-mail, which also included my memo that | wrote to the
Board on July 13, 2009.

That memo in summary indicates that the Board in 2009 did considered adding a super
majority vote on deficit budgets, and that then Board President Cindy Kimball even had
prepared sample revised language to the policy reflecting this, but the Board never
passed the revision and the existing policy manual was left unchanged.

A copy of the July 13, 2009 memo is attached to this memo for review.

KPD Memo (04/05) *
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Since this memo was presented to the Board, there has been no change in Board
policy, and the referenced 4/5 vote needed to pass a “deficit or shortfall budget” has
never been approved.

I have also spoken with our attorney, Kurt Franklin, as well as our NBS representatives,
Sara Mares and Jason Roth, all who have indicated that the Board only needs a
maijority vote to pass the District's budget and to set the Measure G amounts each
fiscal year.

in reviewing meeting minutes of past votes of the KPPCSD Board for proposed
budgets, | found;

June 12, 2003: MOTION by President McLaughlin and seconded by President
McLaughlin to adopt the budget as presented.
AYES - Gallegos, Haxo, McLaughlin, Morrow, Wood; NOES - 0; ABSENT - 0.

June 10, 2004: MOTION by Director McLaughlin and seconded by Vice President Haxo
to adopt the Budget as submitted by the General Manager.
AYES - Gallegos, Haxo, McLaughlin, Morrow, Wood; NOES - 0; ABSENT - 0.

June 23, 2005: MOTION by Director Wood and seconded by Director Gallegos to adopt
the Budget as submitted by the General Manager.
AYES - Gallegos, Haxo, McLaughlin, Wood; NOES — 0; ABSENT — Morrow,

June 7, 2006: MOTION by Director Gallegos and seconded by Director Wood to adopt
the ten officer preliminary 2006/2007 budget with the amendment to delete the
allocation to CALEA.

AYES - Gallegos, Haxo, McLaughlin, Morrow, Wood; NOES - 0; ABSENT - 0.

June 14, 2007: MOTION by Director Haxo and seconded by Director Gallegos to adopt
the 2007/ 2008 District Financial Plan with Board modifications.
AYES - Gallegos, Haxo, Kimball, McLaughlin; NOES — Wright

June 12, 2008: MOTION by Director McLaughlin and seconded by Director Haxo to
approve the 2008/2009 District Financial Plan.
AYES - Gallegos, Haxo, Kimball, McLaughlin, Wright; NOES — 0; ABSENT -0.

June 25, 2009: President Wright moves 1o pass the budget as presented by General
Manager Greg Harman.
Ayes- Wright, Toombs, McLaughlin; Noes Kimball, Kosel

July 26, 2010: Motion- Director McLaughlin moves to approve the budget with a

$179.00 per parcel increase for Measure G.
AYES- Toombs, Wright, McLaughlin, Stein, NOES- Kosel

KPD Memo (04/05)
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Historically, the only 3 to 2 vote passing the budget occurred in 2009, at which time my
July 13, 2009 memo was generated. There has been no change in the District policy in
regards to a super majority vote needed to pass the budget.

With the Board’s vote of June 9, 2011 on the 2011/2012 Budget, with Toombs,
Lipscomb, and Lloyd voting for passage and Kosel and Metcalf voting against,
the 2011/2012 KPPCSD Operating Budget has been approved 3 to 2.

The 2011/2012 Budget that was approved used the $179.00 amount to be set for
Measure G. | am requesting the Board approve Resolution 2011-011, setting the
maximum supplemental tax (Measure G} at $205.64 as allowed and the actual tax
at its current rate of $179.00 per parcel.

KPD Memo {04/05)



Date: July 13, 2009

To:  KPPCSD Board of Directors
From: General Manager Greg Harman
Subject: 3020 Policy Revision

On July 9, 2009, at the Regular Meeting of the KPPCSD Board, during discussions
regarding the Board directing the General Manager to provide a copy of the approved
2009/2010 Budget for the directors and making it available on line, Joan Gallegos had
informed Director McLaughlin that per Board Policy 3020.5, a vote of at least four Board
members was required to pass a deficit budget. Since the 2009/2010 Budget has an
anticipated shortfall, and it passed by a vote of three to two at the June 25" Board
meeting, it did not meet the “at least four votes™ as asserted by Joan Gallegos,

I was then directed by the Board to check with legal counsel and determine what our next
course of action should be.

Before doing so, I first pulled my copy of the KPPCSD Board Policy manual and locked
up Policy Section 3020, “Budget Preparation”. I noted that the manual contained only
Sections numbered 3020.1 through 3020.4 and that there is no Policy number 3020.5. See
Exhibit A.

I then reviewed the KPPCSD Policy Document Version Table in my Policy Manual and
noted that there was no notation of Policy 3020 having been revised following its
adoption in 1998, See Exhibit B

I then reviewed the KPPCSD Draft Policy & Procedures Manual, dated February 29,
2008, that Director Kimball prepared and passed out for director review and possible
implementation in 2008, In this draft version of the Policy Manual, under Section 3020,
the following policy is listed;

“3020.5 Beginning with the 2009/2010 budget year and continuing thercafter, a budget
that projects the use of unallocated reserves may only be adopted with the approval of at
least four Board Directors”. See Exhibit C

Recalling discussions regarding this policy revision, I reviewed the agendas and minutes
for the years 2008 and 2009.

The Agenda of February 14, 2008, New Business Item # 2, states, “Discussion of Board
Director Bill Wright’s proposal for resolution that would provide for a balanced budget
beginning with the 2009/2010 fiscal year’s budget.” See Exhibit D

The minutes of the February 14, 2008 meeting indicate that following a discussion,
Director Wright amended his motion and that Director McLaughlin said that, “The
motion should be sent to the Policy Committee (Director Kimball) to work out the details
and brought back to the Board at the next meeting”, See Exhibit E



At the March 13, 2008 KPPCSD meeting, New Business [tem # 2 was, “Discussion for
possible action the modification of District Policy Manual 3020, Budget Preparation to
include a proposed annual budget that projects the use of unallocated reserves may only
be adopted with the approval of at least four Board Directors, (First Reading). See
Exhibit F

The minutes of the March 13, 2008 meeting indicate that neither New Business Ttem #2,
the modification of Policy 3020 or New Business Item # 3, was discussed at the March
13™ meeting.

In the Agenda for April 10, 2008, under Old Business Item # 1, “Discussion for possible
action the modification of District Policy Manual 3020, Budget Preparation to include a
proposed annual budget that projects the use of unallocated reserves may only be adopted
with the approval of at least four Board Directors, (First Reading)”. Sec Exhibit G

Reviewing the minutes from the April 10™ meeting, Pages 4- 6, there was a long
discussion between the directors of the proposed policy change, with Directors
McLaughlin, Haxo, and Gallegos, all indicating that they did not support the revision
to the policy. Exhibits H, I, and J

On Page 6 of the minutes, Exhibit ], there was a motion made by Director Kimball and
seconded by Director McLaughlin to take Old Business Item #1 and posipone the first
reading of the modification to Policy 3020 in the interest of informing the public. The
motion passed 3 to 2.

On Page 9 of the minutes of the April 10" meeting, there was a discussion of New
Business Agenda Item #4, which was to “Discuss for possible adoption the modification
of District Policy manual format and structure to enhance readability”. See Exhibit K

On Page 10 of the minutes of the April 10® meeting, there was a discussion between the
directors regarding the modification of the Policy Manual in which the following was
noted:

“President Kimball said when she received the updated District Policy Manual from
Director Haxo on 01/18/08 it was not the same as the manual she had. President Kimball
made copies of the current District Policy Manual for the Board to compare the old
SJormat with the new format”

“Vice President Gallegos said she spent time comparing the old version new format
and if it was only on format then why was the budget revision included before it had
been voted on.”

“President Kimball said that was a mistake and would be corrected”. See Exhibit L

A review of the agendas from May 2008 to June 2009 indicates that the proposal to
change Policy 3020 never was presented to the Board again.
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It is clear from the review of the agendas and minutes that there was no board approval
for a change to Policy 3020 to require four directors vote to pass a deficit budget.
Therefore, the 2009/2010 Budget that was passed by a vote of 3 to 2 on June 25" stands
as approved.

The secondary issue now facing us is that there are at least three versions of the District
Policy Manual that have been identified and distributed to the Board and possibly in the
community. I recommend that the District Secretary re-distribute copies of the official
KPPCSD Policy Manual with a notation of the current date and that all other copies be
destroyed.



RESOLUTION NO. 2611-011
A RESOLUTION OF THE BOARD OF DIRECTORS
OF THE KENSINGTON POLICE PROTECTION AND COMMUNITY SERVICES DISTRICT
ESTABLISHING THE ANNUAL SUPPLEMENTAL SPECIAL TAX FOR POLICE PROTECTION

The Board of Directors of the Kensington Police Protection and Community Services District (hereafter
referred fo as the "Board of Directors") dozs resolve as follows:

WHEREAS, in 2010, the voters of the Kensington Police Protection and Community Services
District (the "District”) approved a supplemental special tax (the "Supplemental Special Tax") in the
amount of $200 per year for single family residential parcels, with amounts for properties in other use
categories identified in Ordinance No. 2010-01, to provide a source of funding for police protection
services.

WHEREAS, for Fiscal Year 2011/12, the maximum annual amount of the Supplemental Special
Tax for each category of property shall be determined by multiplying the preceding fiscal year's maximum
special tax by an inflation factor in an amount not to exceed the increase in the Consumer Price Index as
published by the U.S. Department of Labor for the April to April San Francisco-Oakland-San Jose area
(the "Consumer Price Index"). The following table shows the maximum Supplementai Special Tax for
Fiscal Year 2010/11 and Fiscal year 2011/12. The increase in the Consumer Price Index from Fiscal
Year 2010/11 to Fiscal Year 2011/12 is 2.82%.

W

Class of lmprovement or Use*

2010/11 Maximum Tax

2011/12 Maximum Tax

Single Family Residential $200.00 per parcel $205.64 per parce!
Multiple Unit Residential 300.00 per parcel 308.46 per parcel
Commercial and Institutional 300.00 per parcel 308.46 per parcel

Miscellaneous Improved Property

200.00 per parcel

205.64 per parcel

Unimproved Property

60.00 per parcel

61.69 per parcel

*Class of Improvement or Use will be determined annually based on data from the Contra Costa County

Assessor.



NOW, THEREFORE BE IT RESOLVED, DETERMINED, AND ORDERED BY THE BOARD OF
DIRECTORS, AS FOLLOWS:

1. The Board of Directors hereby declares its intention to levy the Supplemental Special Tax
for the Fiscal Year, July 1, 2011 through June 30, 2012 in the foliowing amounts.

Class of Improvement or Use” 2011/12 Supplemental Tax |
Single Family Residentia) $179.00 per parcel
Multiple Unit Residential - 268.50 per parcel
Commercial and Instituticnal 268.50 per parcel
Miscellaneous Improved Property 179.00 per parcel
Unimproved Property 53.70 per parcel

*Class of Improvement or Use wili be determined annually based on data from the Contra Costa County
Assessor.



PASSED AND ADOPTED by the Board of Directors of the Kensington Police Protection and Community

Services District on , the day of , 2011, by the following vote to wit:
AYES:

Chuck Toombs, President
NOES:

Linda Lipscomb, Vice President

- _ABSE,NT-I;.—-__.‘_ e i e —— — el e e o e o - . - e e e — e -

Tony Lloyd, Director

Mari Metcalf, Director

Cathie Kosel, Director

| HEREBY CERTIFY the foregoing resolution was duly and regularly adopted by the Board of Directors of
the Kensington Police Protection and Community Services District at the regular meeting of said Board
held on , the day of , 2011,

District General Manager



DISTRICT — OLD BUSINESS

General Manager Greg Harman will present to the Board a request to enter into a
Memorandum of Understanding to continue our participation in the West County Costa
County Narcotic Enforcement Team (WestNet) through January 1, 2014. This item was
held over from the June 9" meeting. Board Action.
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MEMORANDUM OF UNDERSTANDING
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Memorandum of Understanding
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) to establish the West Contra Costa County Narcotic
Enforcement Team is entered into by the California Bureau of Narcotic Enforcement (hereinafter
BNE) and the following participating agencies:

California Deparfment of Instice Burean of Narcotic. Enforcement

Contra Costa Connty District Attorney’s Office

Contra Costa County Sheriff’s Office

El Cerrito Police Department

Hercnles Palice Department

T(aning‘mn Palice Department

Pinnle Palice Department

Richmond Police Department

San Pablo Police Department




I. PURPOSE

The purpose of this memorandum is to set forth the responsibilities of the participating agencies as
they relate to the West Contra Costa County Narcotic Enforcement Team. Working in conjunction,
the participating agencies will endeavor to effectively enforce the controlled substance laws of the
State of California as expressed in the Health and Safety Code, and applicable federal laws relating
to the trafficking of controlled substances, Agencies participating in the West Contra Costa County
Narcotic Enforcement Team will be targeting their investigations toward the apprehension of mid
to major level narcotic offenders. Use of this task force concept is intended fo ensure well-
coordinated narcotic enforcement regionally and increase the flow of narcotic-related intelligence
information between the various law enforcement agencies participating in the BNE Task Force
program.

IL MISSTION

The mission of the West Contra Costa County Narcotic Enforcement Team will be to significantly
diminish the availability and use of illegal drugs in Contra Costa County and apprehend the
responsible offenders, thereby increasing public safety.

The West Contra Costa County Narcotic Enforcement Team’s primary mission is to provide high
quality specialized controlled substance enforcement and to facilitate cooperation among all
agencies operating in West Contra Costa County., The West Contra Costa County Narcotic
Enforcement Team will share information regarding gangs on a continual basis with other agencies,
and will also continually report to the West Contra Costa County Narcotic Enforcement Board.

III. TASK FORCE COUNCIL

The West Contra Costa County Narcotic Enforcement Team will be governed by a "Task Force
Council {Executive Board)."

Participating Agency - A "Participating Agency" is an allied state, federal or local law
enforcement agency that has made a commitment of resources and/or manpower for an
agreed upon time period.

Structure - The Task Force Council will consist of the Senior Special Agent in Charge
(SSAC) or Special Agent in Charge (SAC) of the San Francisco Bureau of Narcotic
Enforcement BNE regional office or their designee and the department heads of each
participating agency or their designee.

Role ~ The Task Force Council shall meet on a bi-monthly basis for the purpose of
reviewing the activities of the West Contra Costa County Narcotic Enforcement Team.
Also, the members shall have general responsibility for the oversight of the West Contra
Costa County Narcotic Enforcement Team operations.

Policy Authority - The Task Force Council shall be responsible for the West Contra Costa



County Narcotic Enforcement Team policies and operating procedures. The Council shall
periodically review and evaluate the West Contra Costa County Narcotic Enforcement
Team operations, goals, objectives, policies and procedures.

IV MANAGEMENT

The management and supervision of the West Contra Costa County Narcotic Enforcement Team's
resources will be the responsibility of the Task Force Commander. The Task Force Commander
shall retain supervisory control of the personnel assigned to the West Contra Costa County Narcotic
Enforcement Team. When the number of law enforcement personnel from participating agencies
drops below four, BNE may terminate the MOU., When the number of law enforcement personnel
from participating agencies is over nine, BNE may add a second Special Agent Supervisor (SAS).

V. TASK FORCE COMMANDER

A BNE SAS shall be responsible for managing the West Contra Costa County Narcotic Enforcement
Team and will report to the Task Force Council through the Chairperson of the Council. The Task
Force Commander takes direction from the Task Force Council. The Task Force Commander will
provide the Task Force Council with bi-monthly and annual reports of the West Contra Costa
County Narcotic Enforcement Team activities. Any personnel assigned to the West Contra Costa
County Narcotic Enforcement Team shall work under the immediate supervision and direction of
the Task Force Commander and shall adhere to policies and procedures of the West Contra Costa
County Narcotic Enforcement Team.

VL COMPENSATION

Each participating agency is responsible for providing its respective personnel with salaries, benefits
and overtime in accordance with FLSA regulations.

VIL BUDGET

The Task Force Commander will prepare a proposed budget each year (date to be determined by the
Task Force Council) for the ensuing fiscal/calendar year for approval by the Task Force Council.
A bi-monthly report of expenditures shall accompany the monthly statistics report submitted to the
Task Force Council as outlined in the Policy & Procedure Manual.

VIII. TRAINING

Training is handled by participating agencies according to their individual budgets. A yearly
training plan for all task force personnel, sworn and non-sworn, shall be prepared by the Task Force
Commander upon their assignment to the task force. In addition, a yearly group training plan shall
be prepared and submitted with the task force yearly budget proposal.

IX. ANNUAL REPORT
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The Task Force Commander will provide the Task Force Council and BNE Headquarters with an
annual report of activity no later than March 135, of each year, This report will summarize the
preceding calendar year's operation and shall include a section for statistical data broken down in
a similar fashion to that of the monthly reports. The report shall contain sufficient information
regarding controlled substance abuse and trafficking trends to enable the Council to reassess task
force goals and objectives.

X, RESOURCES

Each of the below listed agencies have agreed, by virtue of the signature of the department head
affixed to this MOU, to contribute the following personnel and/or resources to the the West Contra
Costa County Narcotic Enforcement Team in each year of this agreement.

California Department of Justice

Bureau of Narcotic Enforcement

- One Special Agent Supervisor

- One vehicle

- Office space

- Telephone service/equipment

- Undercover buy funds

- Miscellaneous undercover surveillance equipment

Contra Costa County District Attorney’s Office
- Miscellaneous legal support

Contra Costa County Sheriff’s Department
- One officer

- One vehicle

- Safety Equipment

El Cerrito Police Department
- One officer

- One vehicle

- Safety Equipment

Hercules Police Department
- Clerical and operational fund support only as indicated
- support only as indicated below

Kensington Police Department
- Clerical and operational fund support only as indicated
- support only as indicated below

Pinole Police Department
- Clerical and operational fund support only as indicated

eV



- support only as indicated below

Richmond Police Department
- Pwe-officers ont afid®l pitv ©Fflion 7O AD0 & SEEND e %Fz:‘f“g

- Twowehicles (onE op TH2 DEPEIDING o OHuceR3 DEADEQ)

- Safety Equipment
y bquip O\»—é

. \
San Pablo Police Department - \5\\
- *Two officers
- *Two vehicles
- *Safety Equipment

*One San Pablo Police Officer %4 funded by the CCCSO

3



The participating law enforcement agencies will fund the West Contra Costa County Narcotic
Enforcement Team annually as follows:

AGENCY OPERATIONAL FUND
Contra Costa County Sheriff’s Office $ 8,000.00
El Cerrito Police Department $ 8,000.00
Hercules Police Department $ 8,000.00
Kensington Police Department $ 8,000.00
Pinole Police Department $ 8,000.00
Richmond Police Department $ 8,000.00
San Pablo Police Department $ 8.000.00
TOTAL $56,000.00

The amount of contributions listed above will be evaluated on a yearly basis and adjusted to meet
the needs of the unit.

$56,000.00 Operational Funds - Expenditures to be used to pay for all costs for the Task Force
secretarial position.

Any surplus Operational Funds may be used to help off-set administrative costs such as:
- printing, photo development, shipping
- locks and keys
- evidence destruction
- raid gear
- mailbox rental
- equipment repair - reference materials
- film batteries, paper, office supplies, etc.

SECRETARIATL SUPPORT

To be equally shared by all participating law enforcement agencies through their Operational Fund
contributions.

The California Department of Justice, Bureau of Narcotic Enforcement will fund the West Contra
Costa County Narcotic Enforcement Team in the following areas:

Narcotic Buy Funds

Office rental (Utilities & Expenses)
Telephone (Equipment and Expenses)
Alarm System

paowpE

The funds provided by the California Department of Justice, Bureau of Narcotic Enforcement does



not include the salary of one Special Agent Supervisor assigned to the unit. The funds provided by
the State Agency cannot be applied in the form of salary for any position of the narcotic unit.

In the event the Task Force Council elects io expand personnel commitment to the Task Force,
additional facilities or expenses will be absorbed by the Task Force.

XL. FACILITIES, EQUIPMENT & PROPERTY

When the number of law enforcement personnel from participating agencies drops permanently
below four, BNE may terminate the MOU, In such cases, any balance of the facilities lease
agreement (or any other contractual agreement) will be shared on a pro-rate basis by the
participating agencies in this MOU, or paid with any asset forfeiture funds.

Any and all property, including equipment, furniture, furnishings of whatever kind or description,
purchased or acquired with DOJ funds shall be the property of DOJ. At the termination of this
agreement and whereupon no new agreement is reached, all said property shall be returned to DOJ.

Any equipment purchased with task force or seized funds which is damaged, broken
misplaced, lost or stolen, through gross negligence, wrongful act, or omission of an officer
or agent assigned to the West Contra Costa County Narcotic Enforcement Team, shall be
repaired or replaced by the agency of the responsible employee at the determination ofthe
Task Force Commander.

The California Department of Justice, Bureau of Narcotic Enforcement will fund the West Contra
Costa County Narcotic Enforcement Team in the following areas:

1. Lease of office space.

2. Installation of telephone lines and monthly, local, and long distance charges.

3 Telephone equipment.

4, Utilities.

5. Alarm equipment and monitoring.

6. Janitorial services

7. Landscape services

8. Purchase and installation of at least one personal computer, printer and modem which is

compatible with DOJ’s systeim.

The Contra Costa County Sheriff’s Office will provide the following:

(e
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1. All West-NET evidence will be stored at the Contra Costa County Sheriff’s Office.

XII. ASSET FORFEITURE

Based on the attached asset forfeiture agreement, proceeds derived from an asset forfeiture, under
state or federal law, initiated in the course of investigations conducted by the West Contra Costa
County Narcotic Enforcement Team, will be shared equitably among member agencies, including
BNE. The equitable sharing will be based on the attached formula developed by the Task Force
Council (refer to Attachment A). All forfeiture procedures and sharing will be based upon the
appropriate provisions of state or federal law and policy. Modifications to the asset forfeiture
agreement requires approval in writing by the members of the Task Force Council and BNE
Headquarters.

XIIL ADMINISTRATION AND AUDIT

In no event shall the member agencies charge any indirect costs to DOJ for administration or
implementation of this agreement during the term thereof. Any and all records pertaining to the
West Contra Costa County Narcotic Enforcement Team expenditures shall be readily available for
examination and audit by BNE or any other participating agency. In addition, all such records and
reports shall be maintained until audits and examinations are completed and resolved, or for a period
of (3) three years after termination of the agreement, whichever is sooner.

XIV. INSPECTION PROCESS

1t is the policy of BNE to maintain a formal administrative inspection program. This program
requires inspections of each BNE supervised regional task force once every twenty four (24) months
or as necessary, with follow-up inspections within six {6) months. Copies of the inspection report
will be delivered to the regional office SAC and the Task Force Commander.

Upon the change of command of a Task Force Supervisor, an administrative inspection shall be
conducted, which includes all areas of the compliance inspection with the exception of staff
interviews.

XV. NONDISCRIMINATION CLAUSE

All participating agencies will comply with Title VI of the Civil Rights Act of 1964 and all
requirements imposed or pursuant to the regulations of the U.S. Department of Justice (CFR, Part
42, Subparts C and D) issued pursuant to Title VI relating to discrimination on the grounds of race,
color, creed, sex, age or national origin and equal employment opportunities.

XV.RESPECTIVE RESPONSIBILITIES

For the purpose of indemnification, each participating agency of the West Contra Costa County



Narcotic Enforcement Team shall be responsible for the acts of its participating officer(s) and shall
incur any liabilities arising out of the services and activities of those officers while participating in
the West Contra Costa County Narcotic Enforcement Team. Personnel assigned to the West Contra
Costa County Narcotic Enforcement Team shall be deemed to be continuing under the employment
of their jurisdictions and shall have the same powers, duties, privileges, responsibilities and
immunities as are conferred upon them as peace officers in their own jurisdictions.

XVIL POLICY AND PROCEDURE MANUAL

Tt is agreed that all members of the task force shall abide by the applicable policies and procedures
as expressed in the West Contra Costa County Narcotic Enforcement Team manual, which is
specific in content to the needs, objectives and goals of the West Contra Costa County Narcotic
Enforcement Team.

XVIIL TERM OF AGREEMENT

The term of this agreement shall be from 01/01/11 through 01/01/14. The term of this agreement
may be canceled by notice in writing to the Task Force Council Chairperson thirty (30) days prior
thereof. An extension of this MOU will be granted pursuant to the signed agreement of the Task
Force Council, The West Contra Costa County Narcotic Enforcement Team will only be responsible
for financial obligations incurred by task force participating agencies during the term of this
agreement.



DISTRICT — OLD BUSINESS

General Manager Greg Harman will present to the Board Grand Jury Report # 1105,

“Ethics and Transparency Issues in Contra Costa County” for review and response
under Section 933.5(a) of the California Government Code that requires that the
District report an action to the findings no later than August 24, 2011. This item was
held over from the June 9™ meeting. Board Action.
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725 Gourt Street

Grand Jury Contra : P.O. Box 911
| Costa Martinez, CA 94553-0091

May 26, 2011

Gregory Harman, General Manager/Chief of Police
Kensington Police Protection & Community Services District
217 Arlington Avenue

Kensington, CA 94707

Dear Gregory Harman, General Manager/Chief of Police:

Attached is a copy of Grand Jury Report No. 1105, “Ethics and Transparency Issues in Contra
Costa County” by the 2010-2011 Contra Costa Grand Jury.

In accordance with California Penal Code Section 933.05, this report is being provided to you at
least two working days before it is released publicly.

Section 933.5(a) of the California Government Code requires that (the responding person or
entity shall report one of the following actions) in respect to each finding:

(1) The resporident agrees with the finding,
(2)  The respondent disagrees with the finding. = * * - :
(3)  The reSPOlldent parllally dlsagrees w1th the ﬁndmg e

In the cases of both (2) and (3) above the respondent shall speGIfy the portlon of the ﬁndmg that
is disputed, and shall include an explanation of the reasons therefor.

In addition, Section 933.05(b) requires that the respondent reply to each recommendation by
stating one of the following actions:

1. The recommendation has been implemented, with a summary describing the
implemented action.

2. The recommendation has not yet been implemented, but will be implemented in the
future, with a time frame for implementation.

3. The recommendation requires further analysis. This response should explain the scope
and parameters of the analysis or study, and a time frame for the matter to be prepared for
discussion.” This time frame shall not exceed six months from the date of the publication
of the ‘Grand Jury-Report.
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Kensington Police Protection & Community Services District
May 26, 2011
Page 2

4, The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation thereof.

Please be reminded that Section 933.05 specifies that no officer, agency, department or
governing body of a public agency shall disclose any contents of the report prior to its public
release. Please insure that your response to the above noted Grand Jury report includes the
mandated items. We will expect your response, using the form described by the quoted
Government Code, no later than Augusi 24, 2011.

It would be greatly appreciated if you could send this response in hard copy to the Grand Jury as
well as by e-mail to jeuev(@contracosta.courts.ca.gov (Word docurnent).

Sincerely,

dimde of Chan

LINDA L. CHEW, Foreperson
2010-2011 Contra Costa County Civil Grand Jury

J0



A REPORT BY
THE 2010-2011 CONTRA COSTA COUNTY GRAND JURY

725 Court Street
Martinez, California 94553

REPORT 1105

Ethics and Transparency Issues in Contra Costa County

APPROVED BY THE GRAND JURY:

Date: MAY 4, 2011 %jﬂ_ %%f‘/

LINDA L. CHEW

GRAND JURY FOREPERSON

ACCEPTED FOR FILING:

Date: @7///5/// }73"'“ /. K‘;ZZ:‘A/
’ HN LAETTNER

IUDGE OF THE SUPERIOR COURT



Contact: Linda Chew
Foreperson
(925)-567-96338

Contra Costa County Grand Jury Report 1105
ETHICS AND TRANSPARENCY ISSUES IN CONTRA COSTA COUNTY

TO: Contra Costa County Board of Supervisors
Contra Costa Local Agency Formation Commission
Cities in Contra Costa County
Independent Special Districts in Contra Costa County

SUMMARY

Ethical behavior and transparency (openness) by public officials are essential to good
government, Despite the fact that County officials receive ethics training, the Grand Jury has
found instances of ethical breaches.

In some cases, there have been public accusations of ethical misbehavior and/or
misrepresentation, charges of nepotism and cronyism, and allegations of long-term County
mismanagement of a mitigation fund.

The Grand Jury believes that greater effort must be made to improve openness and
accountability, to display more sensitivity to ethical considerations, and to be aware of any
appearances of impropriety to the public.

BACKGROUND

Effective January 1, 2006, AB 1234 (Government Code Sections 53232, et seq.) required that
local officials who receive compensation, salary, stipends, or expense reimbursements must
receive training in public service ethics laws and principles, The requirement applies not only to
the governing body of a local agency but also to members of commissions, committees, boards,
or other local agency bodies, whether permanent or temporary, decision-making or advisory.
Training must be renewed every two years.

According to the Fair Political Practices Commission and the California Attorney General,
training regarding conflicts of interest, perquisites of office and governmental transparency

should include the following:

(1) Laws relating to personal financial gain by public servants...
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(A) Laws prohibiting bribery (Pen. Code, § 68)
{B) Conflicts of Interest under the Political Reform Act (Gov. Code, §§ 87100, 87103),
(C) Contractual Conflicts of Interest (Gov. Code, § 1090 et seq.).

(D) Conflicts of Interest and Campaign Contributions (Gov. Code, § 84308).
(E) Conflicts of Interest When Leaving Office (Gov. Code, §§ 87406.3, 87407).
(2) Laws relating to claiming perquisites of office |
(3) Government transparency laws
(4) Laws relating to fair processes

The Grand Jury has divided the remainder of this report into several sections. Each section
contains its own findings and recommendations. An overall finding and recommendation has
also been made that may apply to all agencies throughout the County.

LAFCO: SOME MEMBERS OVERSTEPPING THEIR BOUNDARIES
BACKGROUND

The Contra Costa Local Agency Formation Commission (LAFCQ) reviews, approves, or
disapproves changes in organization to cities and special districts including annexations,
detachments, new formations and incorporations. Its members (commissioners) serve the entire
county and are to be neutral decision makers. LAFCO commissioners are guided by a
Commissioner’s Handbook which states:

“Government Code Section 56325.1 states that while serving on the Commission all
members shall exercise their independent judgment on behalf of the interests of
residents, property owners and the public as a whole.”

In May, 2010, two LAFCO commissioners addressed a developer-sponsored local ballot measure
to extend the Urban Limit Line of the City of Brentwood. Prior to the election, these
commissioners signed a public letter indicating that they were speaking not only as LAFCO
spokespeople, but as representatives of the Contra Costa County Mayors® Conference, their
appointing agency. They stated that should Brentwood voters defeat Measure ¥, LAFCO could
annex the land in question to Antioch. Further, certain other LAFCO commissioners, instead of
speaking to these statements, chose to weigh in supportively on the content of the letter, when
the matter was not before LAFCO. The measure failed, and both LAFCO and the Mayors’
Conference took some action to address this,

Contra Costa County 2010-2011 Grand Jury Report 1105 Page 2
Grand Jury Reports are posted at http://www.cc-courts.org/grandjury

2}



LAFCO stated that its procedurgs do not allow for reprimand or removal of offenders, but
inserted new language into the Commissioner’s Handbook (1.4 Rules and Procedures — Section F.5)
which details when a commissioner may act as a spokesperson.

The Mayors’ Conference, while voting (12-4) not to remove the involved commissioners, issued
an admonishment, and adopted an amendment to the Conference Policies and Procedures
statement prohibiting individual positions from being expressed as representative of the will of
the Conference. In its motion, the Mayors’ Conference stated that it “is not in the business of
taking issues on individual matters, especially when pitting one city against another.”

The Grand Jury recognizes that some corrective actions have been taken. However, some
L.AFCO members weighed in favorably on the impott of the letter. While LAFCO had the option
to recommend removal to the offending members’ appointing authority for “malfeasance of
office” (Commissioner Handbook 1.2), it did not do so.

FINDINGS

1. Some LAFCO members committed ethical breaches by indicating that they spoke on behalf of
LAFCO and the Mayors’ Conference on matters not before LAFCO.

2. Certain other LAFCO members weighed in inappropriately on the statements.

RECOMMENDATIONS

1. All LAFCO members, including the public member, should receive regular training per AB
1234*, on the LAFCO Commissioners Handbook with particular focus on LAFCO’s mission
statement and ethics, as well as the Updated Commissioner Representation policy (1.4 Rules
and Procedures — Section I.5).

2. LA¥CO should promptly consider appropriate action when a violation of its policies occurs.

*AB 1234 - Local Officials Ethics Training Requirement

The newest of these ethics training requirements applies to certain local public officials. While similar to the rules
for state officials that have been in place since 1998, the rules applicable to local officials are different in content,
including a requirement that these officials receive fraining not only in applicable ethics laws but also in ethics
principles and agency rules,
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NEPOTISM ALIVE IN CEMETERY DISTRICT
BACKGROUND
© Nepotism is favoritism (as in appointment to a job) based on kinship.’

Nepotism undermines puﬁlic trust by making government look like a family business run not-for
the community, but for the families in power.”

The Contra Costa County Board of Supervisors (BOS) makes appointments to certain special
district boards. Each Supervisor recommends appointments for their respective district, after
public notice of vacancy and interviews of applicants have been completed.

Recently, when a Supervisor’s spouse sought an opening on the board of a small cemetery
district, this notice and interview process was not initially followed. As a result, there was
significant public reaction to the appearance of nepotism.

The spouse of one Supervisor sat on LAFCO, which regulates County boundaries. A prerequisite
for this person’s inclusion on LAFCO was being on the board of a special district. This person’s
current special district membership was ending soon and he sought a special district slot
elsewhere.

In violation of California’s Maddy Act (Gov. Code Section 54970-54974) the Clerk of the Board
failed to advertise/post this opening to the public. As a result, several interested candidates were
not considered or interviewed. The Supervisor self-recused and another Supervisor
recommended appointment of the spouse. Ultimately, the BOS referred the process to an
impartial outside panel, so as to avoid any real or perceived conflict-of-interest. The position was
then advertised and applications from eight people were received.

After an interview process, a different individual was recommended by the special panel and was
appointed by the BOS.

Subsequently, the BOS adopted an anti-nepotism policy that prohibits appointment by BOS
members of relatives, domestic partners, and individuals Wlth shared business interests to
Boards, Councils, and Advisory Panels.

1 . .
Merriam-Webster Dictionary

2 Robert Wechsler
Director of Research, City Ethics
hitp:/fwww.cityethics.org/node/811

FINDINGS

1. There was a failure to advertise/post the open position, in compliance with the Maddy Act.
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2. The initial recommendation to appoint the spouse of the Supervisor for the open special
district position was not consistent with the appointment procedure.

3. At a minimum, these improprieties created the appearance of nepotism.

4, The formation of an outside, impartial panel to interview and select an applicant was
appropriate.

5. The adoption of a County anti-nepotism policy was proper.

RECOMMENDATIONS

1. The County should adopt a policy requiring the formation of impartial selection committees in
situations where there are conflicts of interest, real or perceived, that cannot be adequately
addressed by a normal recusal process.

THE DECOMPOSING OF THE KELLER CANYON MITIGATION FUND

BACKGROUND

The Keller Canyon Mitigation Fund (KCMF) was established in 1992 to lessen the impacts of an
East County landfill on roads, open space, and the surrounding community. Funds are generated
through dumping fees and granted through an application process. Approximately $14 million
has been awarded over the past ten years.

In 2005, the BOS voted to eliminate the Finance Committee oversight of the KCMF. Since then
the District Supervisor, the Supervisor’s Chief-of-Staff, and a County employee comprise the
KCMF Committee, and have had discretion in the awarding of grants. Eligible recipients of
grants have expanded from those who were truly impacted by the landfill to any non- proﬁt
groups the KCMF Committee deems eligible.

In'2010, a group of concerned citizens complained about irregularities with the KCMF’s
operations. The group conveyed its concerns to various County agencies. Among these were:

o IKCMF is being used illegally as a political “slush fund.”
KCMF lacks required grantee and management paperwork (applications, work plans,
progress reports, etc.).

s Substantial expenditures are being made outside of the intent and guidelines of the
KCMF, often without required BOS approval.

Contra Costa County 2010-2011 Grand Jury Report 1105 Page 5
Grand Jury Reports are posted at http://www.cc-courts.org/grandjury

7/t



@)\ -

The Contra Costa County Auditor-Controller’s office addressed the charges in its November 5,
2010, “Response to Allegations Concerning the Keller Canyon Mitigation Fund” Report
(Auditor’s report). '

A fraud audit was not performed. However, it was determined that the “internal control
environment of the KCMF is seriously deficient” and that because of this there is “a possibility
of fraud and abuse™. In addition, it was determined that over the last 10 years, $634,372 was
spent without required BOS approval, and that since 2005, when BOS Finance Committee
oversight ended, the fund has had a deficit in each of the following years.

The Auditor’s report detailed some problem areas with the fund and recommended, among other
goals, restoring transparency, accountability, and public confidence in county governance with
regard to the KCMF.,

One recommendation calls for establishment of an ethics policy and training for KCMF
Committee members. This recommendation, which “includes a recusal provision,” seeks to
eliminate numerous instances where KCMF Committee members also sit on boards of grantee
organizations.

At the time this Grand Jury report was written, the BOS had instructed the Finance Committee to
review the Auditor’s Report and its recommendations.

FINDINGS

1. Proper oversight of the KCMF by the BOS is lacking, which provides opportunity for
impropriety.

2. The KCMF has distributed grants without the required applications, work plans, and follow-up
reports.

3. The KCMF, as currently administered, is not transparent, and lends itself to a perception of
being a “political slush fund,” (defined as “A sum of money used for illicit or corrupt
purposes, as for buying influence.” (Webster’s New Universal Unabridged Dictionary)).

4. Ethical concerns are raised when grants are awarded to organizations whose boards include
members of the granting committee.

5. Despite the fact that $14 million has been distributed over the past ten years, no annual report
has been issued. At the time of the writing of this report, no County-linked website to the
KCMF could be found.

6. Due to a lack of publicly available information about the KCMF, not all non-profit
organizations, nor the public, are aware of the fund, its mission, and its processes, and thus are
unable to benefit from it.
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RECOMMENDATIONS
1. The BOS should direct the County Administrator’s Office to more closely monitor the KCMF
activity and ensure compliance with BOS approval requirements, as well as application, work

plan and performance reporting requirements.

2. The BOS should require training on and compliance with a County ethics policy for all KCMF
Committee members, .

3. An annual report for the KCMF should be issued, and a County-linked website should be
established to clarify mission, application and selection process and requirements.

4. The BOS should consider re-establishing the Finance Committee oversight of grant awards.
5. The BOS should ensure that ali County mitigation funds, or similar funds under the control of
a single Supervisor, receive proper supervision.
OVERALL FINDING
The Grand Jury finds that:
1. Avoiding the appearance of unethical behavior especially with regard to conflicts-of interest
and nepotism, is crucial to public confidence in governance.
OVERALL RECOMMENDATION .
1. Each of the 19 cities, 28 independent special districts and the County should review and report
to the Grand Jury on the adequacy of its:
a) nepotism policy;
b) conflict-of-interest policy; and
¢) ethics training policy.
REQUIRED RESPONSES
LAFCO section

Findings and Recommendations
Local Agency Formation Commission 1,2
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